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But if we pay them a percentage on the risk 
they run in collecting this money, and keeping it, 
should they lose it, they ought certainly to make 
it good. But { believe officers would not like to 
be held personally liable in this way for all the 
funds that might be committed to their care. I 
apprehend, Mr. Chairman, that it would be im- 
proper and unjust to allow officers to run any 
such risk as that. Neither does this House as- 
sume that the risk is theirs; for when they incur 
a loss of our money we pay forit. This, atleast, 
is my view of it. 

Again, Mr. Speaker, the details of the joint 
resolution propose to make important discrimina- 
tions between those officers who have collected 
funds at one point, and those who have collected 
them at another. If I understand rightly, seven 
and a half per cent. is to be paid to officers who 
have collected those funds at San Francisco. And 
1 believe that they were collected before the gold 
mines were discovered in California, or before 
there was any extraordinary rise there. As I 
said, I do not perfectly understand this joint reso- 
lution, nor can I speak with any sauces as to 
its true merits. But from the examination which 
I have been able to give to it, it appears to me 
to differ from the established usage of this country, 
and from the principles which, to my mind, seem 
to commend themselves to our due consideration. 


] think, then, that we should give a careful inves- | 


tigation to this resolution, and see whether the 
arrangement proposed by the provisions of the 


resolution are consistent with the welfare of the || 


country. These are my views on the subject, 
Mr. Speaker, and I therefore feel it my duty to 
move that the resolution be referred to the Com- 
mittee of the Whole on the state of the Union. 


Mr. STANTON, of Tennessee, demanded the | 


previous question. 


Mr. JOHN A. KING requested the gentle- | 


man from Tennessee to withdraw his demand 


for the previous question, as he wished to have a | 
portion of an act relating to the subject, read to | 


the House. 


Mr.STANTON said that if the gentleman from | 


New York was not going to make any remarks, 


he was willing to withdraw his demand for the | 


previous question. 

Mr. KING then requested the Clerk to read the 
second section of the act of 3d March, 1849, to 
which he said this joint resolution was intended to 


apply. 
The Clerk then read as follows: 
Sec. 2. And be it further enacted, That where an offi- 


cer has had the supervision of the collection of the military | 


contributions at any of the ports in Mexico, and has, atthe 
same time, exercised civil functions under the temporary 
government there established, or where an officer or other 
person shall have performed the duties of collectors at such 
ports, such officer or person shall be allowed a compensation 
which shall be assimilated in amount, as nearly as may be, 
including the regular pay and emoluments of such officer, to 


that allowed by existing laws to officers of the customs in the | 


United States, where the services are similar in amount and 
importance ; such allowance, in all cases, to be determined 
by the President of the United States. And all officers of 
the army and other personsin public employment, who 
have received payment for their services in collecting, keep- 
tng, Or accounting for said moneys, and for other necessary 
Services, are authorized to retain so much of the amounts 
So received as, in the opinion of the President of the United 
States, may be a fair compensation for said services. 


Mr. KING renewed the call for the previous 

question. 

Mr. McDONALD moved to lay the joint reso- 

lution on the table. 

The question was taken on the motion, and 
.The SPEAKER announced the result of the 

division—ayes 52, noes 55. 

Mr. STEPHENS, of Georgia, called for the 
eas and nays on the motion to lay the joint reso- 
ution upon the table. 

The yeas and nays were ordered; and being 

taken, were—yeas 72, nays 75; as follow: 

YEAS—Messrs. Albertson, Anderson, Averett, Bay, 

Beale, Bigtham, Bowdon, Albert @. Brown, Joseph Cable, 


Cartter, W. Cobb, Cole, Conger, Danner, Deber 

eusiey, Disney, Dunham, Durkee, Edmundson, Fowl: 
el ns Giddings Gott, Hamilton, Hammond, Hay, 
j aymond, Hebard, Hibbard, Hoagland, Howe, ra : 
Jackson illiam T. Jackson, Andrew Johnson, Jones, 
ulian, Kerr, Littlefield, Job Mann, Murshal!, McDonald, 





| McGaughey, McQueen, McWillie, Meade, Morris, Otis, 

Outlaw, Parker, Peaslee, Phelps, Powell, Risley, Robbins, 
| Sawtelle, Spaulding, Sprague, Richard H. Stanton, Alex- 
ander H. Stephens, Stetson, Strong, Sweetser, Thomas, 
Toombs, Wallace, Watkins, Wellborn, Wildrick, Wil- 
liams, and Young—72. 

NAYS—Messrs. Alexander, Allen, Ashmun, Bayly, Bo- 
cock, Booth, Bowlin, Briggs, Buel, Bullard, Burrows, 
Burt, Butler, Joseph P. Caldwell, Campbell, Casey, Chand- 
ler, Clarke, Coleock, Corwin, Dimmick, Dixon, Duncan, 
Eliot, Nathan Evans, Fitch, Gentry, Gilbert, Gould, Grin- 
nell, Hall, Halloway, Isham G. Harris, Sampson W. Har- 
ris, Henry, Holladay, Howard, J. L. Johnson, R. W. John- 
son, G. G. King, James G. King, John A. King, La Séte, 
Matteson, McLanahan, Morse, Morton, Nelson, Newell, 
Ogle, Orr, Peck, Pheenix, Pitman, Putnam, Reed, Rock- 
well, Ross, Rumsey, Schermerhorn, Schooleratt, Silvester, 
Stanly, Frederick P. Stanton, Taylor, Thurman, Tuck, Un- 
| derhill, Van Dyke, Vinton, Walden, Waldo, Wentworth, 
White, and Wright—75. 

So the House refused to lay the joint resolution 
| on the table. 

The question then recurred on seconding the 
demand for the previous question; and being put, 
there was a second. 

The main question was ordered, which main 

question was first upon the motion to refer the 
joint resolution to the Committee of the Whole on 
the state of the Union. 

Mr. BURT expressed a hope that the gentleman 
from New York would allow the joint resolution 
to be referred to the Committee of the Whole on 
| the state of the Union. It was evidently the sense 
of the House that it should be so referred. 

The oe was then taken on the motion, and 
it was decided in the affirmative. 
So the joint resolution was referred to the Com- 

mittee of the Whole on the state of the Union. 


REPORTS FROM COMMITTEE OF MILITARY 


AFFAIRS. 

Mr. BURT, from the Committee on Military 
Affairs, reported the following bills, which were 
severally read a first and second time by their titles, 
referred to a Committee of the Whole House, and 
made the order of the day for to-morrow, and, 
with the reports accompanying, ordered to be 
printed, viz: 

A bill to provide for the payment of the compa- 
nies of Captains Price, Bush, and Suarez, for 
military services in Florida; 

A bill for the relief of the legal representatives of 
Antonio Pacheco; and 

A bill for the relief of Giles W. Ellis. 

Mr. B., from the same committee, to which was 
| referred the joint resolution of the Senate supple- 
| mentary to the resolution to refund money to the 





| 


nished them transportation during the present war 
| before being mustered into the service of the Uni- 
ted States, reported the same back without amend- 
ment, and with a recommendation that it do not 
pass. 

On motion by Mr. B., the bill was ordered to lie 
on the table. 

On motion by Mr. STRONG, the House then 


adjourned. 


—_ 


NOTICE OF A BILL. 

Mr. GILBERT gave notice, under the rule, of his intention 
ta introduce to-morrow, or some subsequent day, a bill to 
create and establish a branch of the Mint of the United States 
at the city of San Francisco, in California. 








PETITIONS, &c. 
The following petitioas and memorials were presented 
under the rule, and referred to appropriate committees : 


202 others, (of whom 169 are legal voters,) of Fall River, 
Massachusetts, praying for a repeal of the fugitive slave law. 

Also, the petition of James Tripp and 43 others, (of whorn 
34 are legal voters,) of Fairhaven, Massachusetts, praying 
for the same object. 

Also, the petition of William S. Andrews and 77 others, 
(of whom 67 are legal voters,) of Easton, Massachusetts, 
praying for the same object. 





Also, the petition of George E. Johnson and 91 others, 
(of whom 72 are lega! voters,) of Holliston, Masse chusetts, 
praying for the same object. 

Also, the petition of Joshua Bates.and 71 others, (ef whom 
46 are legal voters,) of Hanover, Massachusetts, praying for 
the same object. 

Also, the petition of James F. Bradley and 55 others, (of 
whom 37 are legal voters,) of Hubbardsion, Massachusetts, 
praying for the same object. 

Also, the petition of Isaiah Chadwick and 80 others, (of 


States which have supplied volunteers and fur- | 


By Mr. FOWLER: The petition of Jason M. Archer and 


whom 41 are legal voters,) of Falmouth, Massachusetts, 
praying for the same object. 

Also, the petition of Gilbert Smith and 27 others, (of whom 
24 are legal voters,) of Warwick, Massachusetts, praying 
for the same object. : 

Also, the petition of Barnabas Wixon and 134 others, (of 
whom 78 are legal voters,) ef Warwick and Dennis, Mas- 
sachusetts, praying for the same object. 

Also, the petition of Elkanah Nickerson and 75 others, (of 
whom 40 are tegal voters,) of Warwick, Massachusetts, 
praying for the same object. 

Also, the petition of Zenas Howe and 76 others, (of whom 
57 are legal voters,) of Dennis, Massachusetts, praying for 
the same object. 

Also, the petition of Samuel L. Rockwood and & others, 
(of whom 32 are legal voters,) of Hauson, Massachusetts, 
praying for the same object. 

Also, the petition of Lebbeus Stockbridge, jr., and 57 
others, (of whom 33 are legal voters,) of Han@ver, Masea- 
chusetts, praying for the same object. 

Also, the petition of G. Severance and 80 others, (of whom 
52 are legal voters,) of Duxbury, Massachusetts, praying for 
the same object. 

Also, the petition of Thomas Bicknall and 398 others, (of 
whom 183 are legal voters,) of Kingston, Massachusetts, 
praying for the same object. 

Also, the petition of James Sprague and 172 others, (of 
whom 95 are legal voters,) of Marshfield, Massachusetts, 
praying for the same object. 

Also, the petition of Harvey Dyer and 227 others, (of whom 
125 are legal voters,) of Pembroke, Massachusetts, praying 
for the same object. 

Also, the petition of N. W. Everett and 24 others, (of whom 
10 are legal voters,) of Wareham, Massachusetts, praying 
for the same object. 

Also, the petition of Milton Litchfield and 67 others, (of 

| Whom 34 are legal veters,) of Scituate, Massachusetts, pray- 
ing for the same object. 

Also, the petition of Joshua James and 107 others, (of 
whom 55 are legal voters,) of South Scituate, Massachu 
setts, praying for the same object. 

Also, the petition of Lemuel Jones and 60 others, (ofwhom 
52 are legal voters,) of Nantucket, Massachusetts, praying 
for the same object. 

Also, the petition of Straleo Clark and 57 others, (of whom 
37 are legal voters,) of Brewster, Massachusetts, praying for 
the same object. 

Also, the petition of J. F. Clark and 39 others, (of whom 
32 are legal voters,) of Sandwich, Massachusetts, praying 
for the same object. 

Also, the petition of John Carter and 361 others, (of whom 

| 237 are legal voters,) of Barnstable, Massachusetts, praying 
for the same object. 

And said petitions were referred to the Committee on the 
| Judiciary. 

By Mr. THURMAN: The petition of John Fitzgerald, 
W. V. K. MeLean, and 40 other citizens of the connty of 
Clinton, New York, remonstrating against the passage of 
the Canada reciprocity bill. 

Also, of Thomas A. Tomlinson and 20 other citizens of 
Clinton and Essex counties, New York, for the same. 

Also, of Mathew Lane and 200 other citizens of Redford, 
Clinton county, New York; 

Also, of L. Stetson and 240 other citizens of Clinton 
county, New York; 

Also, of L..Chappel and other citizens of Clayborough, 

|| New York; 

Also, of Wiliiam Wilson and other citizens of Lewia, 
Essex county, New York; 

Also, of John W. Bailey and 106 citizens of Plattsburg, 
Clinton county, New York; 

Also, of L. Myers and 175 other citizens of the same 
place ; 

Also, of John T. Keese and 600 other citizens of Pern, 
Clinton county, New York: all praying for a modification 
of the tariff of 1846, so as to give greater protection to do- 
mestic labor. 

Also, of E. H. Rosekrans and others, protesting against the 
extension of the patent for Parker’s percussion and reaction 
water wheel. 

By Mr. HOAGLAND : The petition of Edwin C. Bidwell 
and others, residents of Coshocton county, Ohio, for the 
repeal of the fugitive slave law. 

Also, a similar one from Timothy Emerson and ethers, of 
the same vicinity. 

Also, one from Andrew Elliott and others, of the same 
place, for a similar purpose. 

Also, one from Moses Thomson and others, on the same 
subject. 

By Mr. JOHNSON, of Arkansas: The petition of A. G. 
Mayers and 46 other citizens, for the improvement of Neosho 
or Grand River, in the Indian country west of Arkansas. 

Also, the petition of Jackson Biglow and 45 others, for 
the same object. 

Also, the petition and letter of J. C. Brickey for a mail 
route in Arkansas. 

Also, the memorial of the Legislatare of Arkansas for 

| a donation of one hundred and sixty acres to each head of a 
family in Arkansas. 

Also, the memorial of the Legislature of Arkansas, pray- 
ing the erection of an hospital by the United States for the 
sick and indigent. 

Also, the memorial of the Legislature of Arkansas, pray- 
ing an appropriation of $150, to remove the raft in Red 
river. 

Also, the memorial of Samuel H. Webb and 130 others, 

\| citizens of Arkansas, against the creation of a western dis- 
| trict court in Arkansas. 
| By Mr. JULIAN: The petition of 124 citizens of the 
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town of Athal, in Massachusetts, praying Congress to re- 
peal the fugitive slave law passed at the last session. 

By Mr. GOODENOW: The petition of Oliver Herrick, 
a captain in the army of 1812, for an increase of pension. 

Also, the petitions of James Appleton, jr.,and 169 others ; 
of ©. Ll. MeAliaster and 60 others, al) citizens of Portland, 
in the State of Maine, asking for the repeal of the fugitive 
slave law. 

hy Mr. CALVIN: The petition of Samuel W. Sheller 
and 72 others, citizens of Blair county, Pennsylvania, ask- 
ing for a modifieation of the tariff of 1846. 

By Mr. GOULD: The petition of Robert Vandenburgh, 
. B. Crosby, and Anthony Grispell, assistant marshals of 
Ulster county, New York, for additional compensation for 
taking the census. 


IN SENATE. 


Trurspay, February 6, 1851. 

The PRESIDENT of the Senate laid before the 
body a communication from the Navy Depart- 
ment, made in compliance with the naval appro- 
priation act of September 28, 1850, authorizing 
the Secretary of the Navy to examine into the 
merits of thee various condensers for supplying the 
boilers of marine engines with fresh water, and to 
report at its next session the result of the exami- 
nation, transmitting information that a commission 
was instituted to meet at the Navy Yard of Phila- 
delphia the 16th December last, to make the exami- 
nation, and all claimants for condensers of the 


_THE CONGRESSIONAL GLOBE. 


Pennsylvania, asking a general revision of the 
tariff laws. || 


Also, one from citizens of the same State, ask- | 


ing a reduction of the duties on raw silks; which || 


were referred to the Committee on Finance. 

Mr. WINTHROP presented a memorial from | 
George P. Tewksbury, harbor-master at Boston, | 
asking the erection of k sea-wall at Cedar Point, | 
on Deer Island, and stating that unless speedy 
measures are taken to make said point more se- 
cure by the erection of a sea-wall against the 
»ower and force of the tides, the navigation of the 
arbor will be very materially injured, and sug- 
gesting at the same time that a beacon-light placed 


on Fawn bar would be a great benefit to the ship- |, 


ping entering the harbor; which was referred to 
the Committee on Commerce. | 
| On motion by Mr. SEWARD, it was ordered 
that leave be granted to withdraw the papers ac- | 


| companying House bill No. 80, for the relief of | 


above description were advertised to present them | 


for examination accordingly. The communica- 
tion is accompanied by a letter from the commis- 


sion suggesting that it be allowed to pursue the | 


investigation without reference to the termination 
of the session of Congress, but expressing their 
reudiness to conform to any order which the De- 
partment may see fit to take. The Secretary of 
the Navy suggests that, inasmuch as the subject in- 
volves questions of mechanical and chemical sci- 
ence, and their proper solution is a matter of great 
practical apetent on which may depend the ef- 
ficiency and economy of the naval service, the 
Department would prefer a thorough investigation 
so as to settle as far as possible the entire subject. 

On motion by Mr. PHELPS, the further read- 
ing of the document was suspended, and it was 
referred to the Committee on Naval Affairs. 

The PRESIDENT of the Senate laid before 
the body a communication from the Secretary of 
the Treasury, made in compliance with a resolu- 
tion of the Senate of the 6th August last, requir- 
ing him to transmit any information he has or may 
have obtained in relation to the trade and com- 
merce of the British American Colonies with the 
United States and other countries since 1829. The 
Secretary communicates tabular statements, com- 
piled with great care from authentic and official 
sources, exhibiting the trade of the colonies of the 
United States with each other, their trade with 
foreign countries, tonnage, the state of the fish- 
eries, their productions, &c.; also, a descriptive list 
of the light-houses in each colony; which was 


read, and,on motion by Mr. HAMLIN, ordered to 


be printed. 

On motion by Mr. DOUGLAS to print five 
thousand copies, the motion was referred to the 
Committee on Printing. 


MEMORIALS AND PETITIONS. 


The PRESIDENT of the Senate presented a 
memorial from the Rev. R. R. Gurley, earnestly 
soliciting of Congress to grant, at the present ses- 
sion, to the Government of Liberia a fot of such 
books and public documents as have from time to 
time been published by its order, to form the com- 
mencement of a public library, to be preserved 
and increased for the benefit of that republic; 
which was referred to the Committee on the Li- 
brary. 

Mr. HUNTER presented a memorial from citi- 
zens of Frederick county, in the State of Virginia, 
asking such modification of the bounty land law 
as will secure to the old soldiers of the war of 1812 
one hundred and sixty acres of land to each, and 


that the land warrants may be made assignable; | 


which was ordered to be laid on the table. 

Mr. SHIELDS presented a memorial from 
Nicholas Haight, and others, survivors of those 
who were engaged in the war of 1812, in the ser- 
vice of the United States, asking such modifica- 
tion of the bounty land law as will secure to them 
one hundred and sixty acres of land, and that the 
warrants may be made assignable; which was or- 
dered to be laid on the table. 

Mr. STURGEON presented a memorial from 


| Lewis Hastings. 

In this case an adverse report had been made | 
by the Committee on Pensions, and the papers 
were withdrawn that they might be referred to the | 
| Department. 


| 
REPORTS FROM COMMITTEES. | 
| 


Mr. BORLAND, from the Committee on Pen- 

sions, to which was referred the resolution of the | 

| Senate directing said committee to inquire into the | 
expediency of granting a pension to David Linn, 
submitted a report in writing, asking to be dis- 
charged from the further consideration of the | 
same, on the ground of insufficiency of proof ta 
warrant his name being placed on the pension 
roll; which was agreed to. 

Also, from the same committee, to which was 
referred the memorial of the heirs of Andrew D. 
Crosby, late a purser in the United States Navy, 

| asking to be discharged from the further consid- 
eration of the same; which was agreed to. 

Also, from the Committee on Printing, to which 
was referred the motion to print the memorial of 
John Carlin, asking a grant of public land to en- 
dow institutions for the deaf and dumb of the 
United States, reported against printing the same; 

| which was agreed to. 
| Mr. PHELPS, from the Committee on Pen- | 
sions, to which was referred House bill No. 215, 
for the relief of Mary Kirby, reported back the | 
| same without amendment, and recommended its 
| passage. 
| Also, from the same committee, to which was 
_ referred House bill No. 231, for the relief of Alan- 
| son Pool, reported back the same without amend- 
ment, and recommended its passage. 
| Mr. JONES, from the Committee on Pensions, 
| to which was referred House bill No. 219, forthe 
relief of John Morrison, reported back the same 


i 


|| sage. 


| Adam Garlock, reported back the same without 
| amendment, and recommended its passage. 

Mr. MASON, from the Committee on Naval 
Affairs, to which was referred the resolution of 
the Senate instructing the committee to inquire 
whether the clause in the first section of the act of 
September 28, 1850, providing for the construc- 
tion of a sectional balance floating dry-dock, basin, 
and railway at such harbor on the coast of the 

|, Pacific as the Secretary of the Navy may select, 
can be so amended and the plan so modified as to 
save a large amount of public money, stated that 
they had had the same under consideration, and 

| from the facts set forth, asked to "be discharged 


|| from the further consideration of the same; which || 


was agreed to, and the report was read at length 
and ordered to be printed. 


BILLS FROM THE HOUSE. 
| A message was received from the House of 
Representatives, by Mr. Youne, their Clerk: 


| Mr. Presipent: I am directed by the House of Repre- 
|| sentatives to inform the Senate that it has passed bills of the 
|| following titles : 
| No. 421. An actto amend an act entitled “ An act to es- 
|| tablish the territorial government of Oregon, and an act to 
|| establish the territorial government of Minnesota.” 
No. 430. An act to authorize the Legislative Assemblies 
| of the Territories of Oregon and Minnesota to take charge 
| of the school lands in said Territories and for other pur- 
|; poses; in which I am directed to ask the concurrence of the 
|| Benate. 


|| ‘The bills were then severally read a first and | 


second time by their titles and referred to the Com- 


citizens residing within the Commonwealth of | mittee on the Territories. 


i 
without amendment, and recommended its pes | 


x 
Feb. 6, 
NOTICE OF BILL. 
Mr. GWIN gave notice of his intention to ask 
leave to introduce the following bill : 
** An act to establish a branch of the Mint of 
the United States in California.’’ 


RESOLUTIONS ADOPTED. 

Mr. SHIELDS submitted the following resoly- 
tion; which was considered and agreed to: 

Resolved, That the Secretary of War be directed to com. 
municate to the Senate copies of Colonel! McCali’s report 
to the Secretary of War, dated Santa Fé, New Mexico, July 
15th, 1850, in relation to the population, military resourep< 
&c., of New Mexico, the best mode ofsupplying the troon. 
in service there, and the force necessary for the protection 
ofthe inhabitants. 


Mr. SPRUANCE submitted the following res. 
olution, which was considered and agreed to: 

Resolved, That the Secretary of War be requested to fur. 
nish the Senate with the copy of any report in reference to 
| the harbor of New Castle and other harbors of the Delaware, 
| with the estimates for the same, and information in relation 


ps 


|| to any obligation on the part of the United States to keep 


| those harbors in repair. 


The following resolution, offered by Mr. Bor- 
LAND on the 14th instant, was considered and 
agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the propriety of 
establishing the following post routes: : 

Ist. From Charleston, in Franklin county, via John Ep- 
pler’s,in the narrows ot Bigg Creek,in Crawford county, 
to Walden, in Scott county. 

2d. From Little Rock, via the mouth of Cache river, 
| Oakland, St. Francis, and Marion, to Memphis, Tennes- 

see, 


WORKS OF ALEXANDER HAMILTON. 
The engrossed joint resolution directing the dis- 


tribution of the works of Alexander Hamilton, 
and for other purposes, was read a third time and 


| passed. 


RAILROAD IN MISSOURI. 

On motion by Mr. ATCHISON, the Senate 
proceeded to the consideration of the bill granting 
the right of way to the State of Missouri, and a 
portion of the public lands, to aid in the construc- 
| tion of a railroad from Hannibal to Saint Joseph, 
| in said State. 
| The right of way given by this bill is not to 
| exceed one hundred feet on each side of the road; 
| but it also gives to the State of Missouri, for the 
j 
| 


purpose of aiding in constructing the road, every 
alternate section of land for six sections in width 
on each side of the road, and increases the price of 
| the remaining sections to double the present mini- 
| mum price. In these and other respects it con- 
| forms to several other bills which have been passed 
for the benefit of other States. 
|. Mr.SHIELDS. To that bill I offer the follow- 
| 
| 
| 


| ing amendment, as an additional section: 


Sec. —. And be it further enacted, That the said road 
be extended through the State of ee Quincy, on 


the Mississippi river, via Springfield, Decatur, and Dan- 


Also, from the same committee, to which was || Ville, to the Indiana line, by the line of the Illinois Northern 
referred House bill No. 220, for the relief of | 


Cross Railroad, and that the State of Illinois be entitled to 
|| all the privileges and subjected to all the conditions and 
| restrictions of this act for that purpose.”’ 


‘| Mr. ATCHISON. I trust the Senator from 
'| Illinois will not insist upon that amendment, for | 
|| think it is calculated to embarrass the bill. _ I will 
|| yote for it by itself, though from what I hear 
|| around me I find it is thought that Illinois has re- 
ceived very nearly her share of the public lands— 
at least for this session. But the State of Missouri 
has never received one acre of land for the purpose 
of internal improvements except the five hundred 
| thousand acres of land in 1841 that were forced 
| upon her against the views of her Senators and 
|| Representatives. This bill has passed the Senste 
1 almost unanimously at two preceding sessions, 
and I presume it wil not be necessary for me to 
| go into any explanation of its provisions. 

| Mr. SHIELDS, Iam in favor of the gentle- 
‘| man’s bill. I agree with him that Missouri has 
'| not been very well treated, or very well provided 
|| for, in relation to these matters. I will say further, 
| that if this amendment shall be found to embarrass 
the bill, I will withdraw it; but I am instructed by 
‘my State—and those instructions are upon the 
table of the Senate—to insist upon a grant of land 
| for this purpose. In submitting this amendment 
I am but complying with the instructions of my 
| State. And I may add that this road runs throug 
'| the central part of Illinois, and through land which 
has been in the market for thirty years, and con- 
sequently there is nothing left but refuse land; 
| but by giving that land to aid in the completion of 





| 


"this road, it will be the means of connecting the 











1851. 


road in Missouri with the great system of rail- 
roads on the Atlantic, I present this question to 
o Senate in obedience to instructions, and I ask 

ita vote may be taken upon it; but I shall vote 
fr the gentleman’s bill, whether this amendment 
ie adopted or defeated. 

Mr. ATCHISON. I say again that I would 
ost cheerfully vote for the gentleman’s proposi- 
von if it were a separate and independent meas- 
re: but I have been told, and I expect, that it will 
embarrass the passage of the bill if this amend- 
ment should be adopted. 

Mr. SHIELDS. A part of the road to which 
| refer has been graded, and I am anxious it should 

completed; but if a persistance in my amend- 
ent would endanger the, bill of the Senator from 
Missouri I will withdraw it. 

The bill was then reported to the Senate with- 
out amendment, and was ordered to be engrossed 
for a third reading. 


“ 


POST OFFICE BILL. 


Mr. RUSK. I move that the Senate proceed 
to the consideration of the House bill to reduce 
id modify the rates of postage, and to provide 
the comage of three-cent pieces, for the pur- 
se of making it a special “laa: 

The motion was agreed to, and the* bill was 
efore the Senate as in Committee of the Whele. 

Mr. RUSK. I now move that its further con- 
sideration be postponed to Monday next, and that 
t be made the special order for that day. 

Mr. DAVIS, of Mississippi. I will again ob- 
ect to this making of special orders, for it inter- 
feres with the rights of bills that are upon the cal- 
endar. I think we have lost a great deal of time 
by making special orders already. We have 
much business to transact and we have made no 
ogress, and unless we return to the order of the 
calendar, I fear we never shall. 

Mr. DICKINSON. Theargument of the Sen- 
ator from Mississippi would be correct if we 
iad not departed from the regular order of busi- 
ess from the first day of the session to the pres- 
entmoment. We have now but little more than 
three weeks of the session left, and this and other 
mportant bills will not be reached unless they be 
made special orders. I hope the motion will pre- 
vail. 

Mr. DAVIS, of Mississippi. I have myself 
some important bills upon the calendar, and | 
have not asked the Senate to take them up out 
of their order, because I still hope the Senate 
will return to the calendar and reach them in their 
order. If, however, it be the pleasure of the Sen- 
ate to pursue a different course, I must ask it to 
take up those bills which I have in charge also. 

The further consideration of the bill was then 
postponed to Menday next, and it was made the 
special order for that day. 


TWO PER CENT. FUND IN MISSOURI. 


The Senate then resumed, as in Committee of 
the Whole, the consideration of the bill to make 
good to the State of Missouri the two per centum 


of the net proceeds of the sales of the public lands 


heretofore withheld from that State. 

The question pending was on the amendment 
reported by the Committee on the Public Lands to 
add to the first section of the bill the words: 


“To be faithfully applied by the Legistature of said State 
to roads and canals and works of improvement within the 


limits of the same.”? 

The amendment was agreed to. 

Mr. GWIN. I move to lay this bill on the table 
momentarily, in order to take up the bill to settle 
private land claims in California, for the purpose 
a it on its passage. 

he motion was disagreed to. 

Mr. SHIELDS. I do not wish to enter into 
the argument of this bill; I leave that to the dis- 
tinguished Senators who are about to engage inis. 
But I wish merely to stae the facts before the 
Committee on the Public Lands on which they made 
a favorable report. There are twelve public land 
States entitled to five per centum of the net pro- 
ceeds of the sales of the public lands, three per 
cent. to be applied for the purposes of education 
and two per cent. for the purposes of making roads 
and canals. Eight of those States have received 
ve per cent. of the net proceeds of the sales, 
Four of them have received only the three per 


cent. fund, with a pledge that the two per cent, || 


fund would be laid out in roads running to those 


States. The Cumberland road was run to Ohio, 
and through it to Indiana, and through it to Lli- 

- ‘ + . yr — ry 
nois, and through it as far as Vandalia. There 
the road stopped. Missouri, of all the public land 
States, has neither received the percentage in 
money, nor has it, as far as 1 am informed, re- 
ceived that which was pledged to it—a road or a 
canal. Of the twelve public land States, eight 
have received the full per centum. Of the other 
four, three have had a road. Ohio had a road to 
it and through it. Indiana had a road to and 
through it. ‘hat road was stopped in Lilinois by 
the action of my State, very unwisely as I think. 
But its action prevented Missouri from either get- 
ting the benefit of a road or getting the money. 
In consequence of this state of facts, the com- 
mittee reported in favor of the bill. I have a letter, 
which 1 will read, from the Commissioner of the 
General Land Office, which sustains this view: 

Genera Lanpb Orrice, January 27, 1851. 

Sir: I have the honor to reply to the inquiries contained 
in your letter of the 27th instant, in the order in which 
they appear: 

Ist. ‘l'o how many States has the five per cent. fund been 
paid in cash? 

Answer. To Alabama, Mississippi, Louisiana, Florida, 
Arkansas, lowa, Wisconsin, and Michigan—eight in all. 

2d. Into how many States have roads been constructed 
by the General Government, to be reimbursed out of this 
fund for the amount expended thereon ? 

Answer. Ohio, Indiana, and Llinois. 

3d. How many States have as yet derived no benefit from 
the fund of two per cent. ? 

Answer. Missouri has not received any part of that 


fund, nor has the Cumberland road been constructed to her 
borders. 

4th. Has the whole of the two per cent. fund accruing 
from sales in Ohio, Indiana, Illinois, and Missouri been 
expended on the Cumberland road ? 

Answer. To the 3lst December, 1849, that fund amounts 
to $1,343,281, and there has been expended $5,883,049. 

With great respect, your obedient servant, 
J. BUTTERFIELD, Commissioner. 
Hon. James Suiexps, U.S. Senate. 


Mr. CLAY addressed the Senate at some length 


in a to the bill. 


Mr. BENTON spoke in its support. 
Subsequent explanations were made by Mr. 


CLAY and Mr. BENTON, of all which a report 


| will appear in the Appendix. 





Mr. GWIN. [| now move to lay this bill on the 
table to take up the California bill and pass it. 

Mr. BENTON. lLask the yeas and nays on 
that motion, as that will be a final disposition of 
the case. 

Mr. HALE. I want to state a fact to the Sen- 
ate, if the Senator from California will withdraw 
his motion for a moment. 

Mr. GWIN. I will withdraw it. 

Mr. HALE. That bill which the Senator from 
California wishes to call up should have been on 
the President’s table this morning to be read a 
third time, but, in looking it over, the committee 
found a clerical error, which it was necessary 
should be corrected. 

Mr. BENTON. I desire to have the yeas and 
nays on the motion of the Senator from Cali- 
fornia. 

Mr. GWIN. I have withdrawn the motion. 

The Missouri bill was then reported to the Sen- 
ate with an amendment, and the amendment was 
concurred in. 

There being no further proposition to amend 
the bill, the question recurred on ordering the bill 
to be engrossed for a third reading. 

Mr. BENTON. On that question I ask the 


| yeas and nays. 


The yeas and nays were ordered, and were 
taken with the following result: 

YEAS—Messrs. Atchison, Benton, Borland, Chase, 
Dodge of Wisconsin, Dodge of lowa, Downs, Felch, Gwin, 
Hamlin, Houston, Shields, Soulé, and Walker—14. 

NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Brad- 
bury, Butler, Clarke, Clay, Davis of Massachusetts, Daw- 
son, Dayton, Dickinson, me tep Foote, Hunter, Mason, 
Miller, Morton, Norris, Pearce, Phelps, Pratt, Rhett, Rusk, 
Seward, Smith, Spruance, Turney, Underwood, Upham, 
and Wales—31. 

So the Senate refused to order the bill to be en- 
grossed. 


CALIFORNIA LAND TITLES. 


The bill to ascertain and settle private land 
claims in California was then taken up for its 
third reading. 

Mr. BENTON. I gave notice to the Senate 
yesterday that I should ask the yeas and nays on 
the question of the third reading of this bill. Of 


| course that is an indication that I shall vote against 
it, I wish now, by way of showing the reason 
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why I shall vote against it, to go through the form 


of giving instructions to the Committeeen the Pub- 
lic Lands. These instructions will stand for the 
reasons why I vote against the bill; and I ask it, 
lest my vote may be liable to misapprehension. I 
therefore move to recommit the bill with these in- 
structions, for the purpose of showing my reasens 
for voting against the bill. and to show what kind 
of a bill I shall be in favor of. 

The instructions of Mr. Benton were to recom- 
mit the bill to the Committee on the Public Lands, 
with instructions to report a plan for a cheap, 
speedy, equitable, and definitive ascertainment of 
private land claims in California, in which bill 
shall be embraced all the equitable and favorable 
provisions for the benefit of the claimants hereto- 
fore allowed to land claimants in Upper and Lower 
Louisiana, and in Florida, and especialiy to report 
provisions to the following effect: 

1. To confirm town, village, and pueblo lots, 
out-lots, common field-lots, and commons to the 
possessors, to the same extent such confirmations 
were made in Missouri by the act of 1812. 

2. To grant all the vacant ground within the 
limits of such towns, out-lots, and commons to 
the towns to which such lots and commons be- 
long. 

3. To confirm to the Catholic parish churches 
the building and the two hundred varas square of 
land reserved for the use of the parish curate in 
the mission secularization act of 1833. 

4. To discriminate between large and smal! 
claims, so as to make the decision of the tribunal 
im California conclusive in favor of small claims 
against the United States. 

5. To allow to the claimant in every case an ap- 
peal to the Supreme Court of the United States 


| on the same terms as to costs as those in which 


writs of error are granted to citizens of the Uni- 
ted States. : 

6. To require the United States to pay their own 
costs in all cases. 

7. To allow the claimant whose claim is finally 
confirmed to recover his costs. : 

8. To require the tribunal, whether a board of 
commissioners or a district judge, or both, to hola 
their sessions in every county in which there are 
claims to be examined. 

9. To discriminate between claims having a le- 
gal origin, and only requiring a survey to define 
and fix the quantity, and to provide for immediate 
surveys in all such cases. 

10. To decide equitably in favor of all small 
claims when there is equity in their favor, whether 
a legal title can be made out or not. 

11. To provide for summary proceedings, as in 
the Louisiana act of 1812. 

12. To found their whole plan upon the princi- 
ple that a written grant, or actual possession with- 
out’grant, is prima facie evidence of ttle, and that 
the United States, standing in the place of Mexico, 
is bound to do whatever her laws, usages, and cus- 


| toms would have required her to do if California 
_ had remained under her dominion. 


Mr. GWIN. There are many propositions 
contained in these instructions which I could vote 
for, and which I will vote for, if brought up in 
separate bills; but I shall not vote to recommit 
this bill, because I think it ought to be passed in 
its present shape. 

Mr. FOOTE. I shall vote against this motion; 
first, because I think that this bill has already 
occupied our time as long as it is entitled to do; 
and second, because it is my opinion that the in- 
vestigation of facte which has taken place here 
within the last week or two has more than con- 
firmed the reasons which I assigned nearly twelve 
months ago for the votes against the bill originally 
introduced on this subject, 

Mr. BENTON. I ask for the yeas and nayr 
upon the motion to recommit the bill with instruec- 
tions. 

The yeas and nays were ordered, and were 
taken with the following result: 

YEAS—Messrs. Benton, Davis of Mississippi, Dodge of 
Wisconsin, Dodge of lowa, Houston, Seward, Shields, and 

—é&. 
SNAYS_-Mesers Atchison, Badger, Baldwin, Bell, Ber 
rien, Borland, Cass, Clay, Dawson, Dayton, Dickinson, 
Downs, Ewing, Feich, Foote, Greene, Gwin, King, Mason, 
Morton, Norris, Phelps, Pratt, Rusk, Smith, Spruance, Tur- 
ney, Underwood, Wales, and Walker—30. 

So the motion was not agreed to. 


The bill was then read a third time and passed. 
The Senate then adjourned. 
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HOUSE OF REPRESENTATIVES. 
Faway, February 7, 1851. 





The House met at twelve o’clock, m. The Jour- || ‘Wee the two propositions. [If . : . , 
|| give its attention to my explanation, I trust I shall || from vow of business is unable to investigate it 
l > 


\| be enabled to show in what the amendment pro- 


nal of yesterday was read and approved. 
PRIVATE CALENDAR. 


THE CONGRESSIO 


If the House will 


Br. THOMAS enid thot on thin was tho ions || posed by the Committee on the Judiciary is pre- 


objection day, he would move that the rules be 
suspended and the House resolve itself into Com- | 
mittee of the Whole on the private calendar. | 

Mr. BURT moved that the rules be suspended | 
and that the House resolve itself into Committee 
of the Whole on the state of the Union, on the 
special order. He did not think they had time to 
go into the consideration of subjects on the private 
calendar. 

TheSPEAKER stated, that as the latter motion 


related to a special order, it would be put to the | 


House first. 


Mr. ASHMUN said that he should be in favor | 


of the motion of the gentleman from South Caro- 
lina [Mr. Burt] after an hour had been devoted to 
the call of committees for reports. 

The SPEAKER stated that the call of commit- 
tees for reports would not be in order, should the 
House se even to go into the consideration of 
the special order, as this was private bill day. 


Mr. VINTON inquired what the special order || 


was? 

The SPEAKER replied that it was the bill to 
establish a Board of Accounts, 

Mr. WHITE asked if there was not a commu- 
nication on the Speaker’s table from the Secretary 
of the Treasury ? 

The SPEAKER stated that there was a large 
number of communications from the Departments 
on the Speaker’s table. 

Mr. WHITE expressed a wish that, by unani- 
mous consent, a communication from the Secre- 
tary of the Treasury, in answer to a resolution of 
the House, exhibiting more than two thousand 
cases of frauds upon the revenue, might be taken 
from the Speaker’s table, appropriately referred, 
and ren to be printed, 

Mr. WENTWORTH said that, as this was 


the last objection day, he must object. 


Mr. McLANE, of Maryland, asked if the bill | 


for the relief of the heirs of Colonel Stone would 


not come up if the House refused to go into com- | 


mittee? 


The SPEAKER stated that it would be thefirst | 


business in order; but that if debate arose it would 
have to go over, as no debate would be in order 


in the House or in the Committee of the Whole | 


to-day. 
BOARD OF ACCOUNTS. 

The question was then taken on Mr. Burr’s 
motion, and it was decided in the affirmative— 
ayes 72, noes 52. 

So the rules were suspended, and the House re- 
solved itself into Committee of the Whole on the 
state of the Union, (Mr. McLane, of Maryland, 
in the chair.) 

The CHAIRMAN stated that the special order 
of the day was a bill from the Senate entitled ** An 
act to establish a Board of Accounts.”’ 

Mr. NELSON said that he should detain the 
committee but a few moments. 
der consideration was, in his judgment, one of the 
utmost importance. 

The CHAIRMAN (interposing) suggested that 
it would be better that (before the gentleman con- 


tinued his remarks) the bill should be read through, | 


and then it could be considered by sections. 
The bill was then read through. 


Mr. DANIEL stated that he had offered a sub- 


stitute for the entire bill, and he asked that it 
might be read. 


Mr. CHAIRMAN said that the substitute | 


could only be read 7 general consent. 
Objection was made. 
The Cierk then read the amendments to the bill 
reported by the Committee of Claims. 


Mr. NELSON said: I understand, Mr. Chair- | 
man, that one of the members of the Committee | 


on the Judiciary, who has reported a certain 
amendment to the House from that committee, is 
desirous of offering a few words in explanation. 
Under these cireumstances, I have no objection to 
yield the floor to that gentleman. 

_Mr. MEADE. I merely want to call the atten- 
tion of the House to the substitute proposed by the 


Committee on the Judiciary to the entire bill, and | 


I have obtained the permission of the gentleman 


| terable to the original bill. 


The substitute of the Committee on the Judi- 
clary proposes several very material alterations in 
the provisions of the bill that is sent from the 
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H from New York (Mr. Netson]} to occupy some | dispassionately, and thoroughly every claim shes 
| five minutes in explanation of the difference be- | is brought before us. And if there be a member 


|| of the House not acquainted with its merits, who 
| he will have the benefit of this board to guide him 

|, and he may know that he cannot do much harm 
|| by submitting to its recommendations. I have thus 
|| briefly explamed the substitute of the committee, 
| and I am in hopes that it will receive a favorah|« 


The bill now un- | 


|| Senate for our action, providing for a permanent 
Board of Claims. 
The commissioners that are to be appointed un- | 
|| der that bill will hold their offices during the term | 


nately. The bill proposed by the Committee on | 
the Sadicieny limits the operation of this law to 

four years, at the expiration of which time both | 
the law and the board go out of existence, unless 
by experience Congress shall come to the determi- 


} 


| the mean time, the commissioners will receive 


nation that it is wise to continue the board. In | 


| 
| 





1] 





| their appointments for the term of four years, 
being removable as other officers of the Govern- 


The board of commissioners, whilst in existence 
under the propositions submitted by the Commit- 
tee on the Judiciary, would have no power what- 
soever to bind the Government to the recognition 
or payment of any claims submitted to it. It is 
made the duty of the Board of Accounts to collect 
the testimony, &c., as any other board of judica- 
ture would. : 
duty of ascertaining all the facts connected with 
; the merits of the claims. ‘The various sections of 
the bill detail the manner in which the facts are to 
be brought out, and guard the interests of the 
United States in the most cautious and jealous 
manner. The District Attorneys are required, 
when testimony is to be taken in their respective 
districts, to attend to the interests of the United 
States. When the testimony is prepared and 
the case ready for a hearing, this board is required 
to make a condensed report of all the facts, to- 
gether with their decision upon it, to the next 
Congress; and if they decide in favor of the claim, 
to report the bill precisely as the committee of the 


| 


exigencies of the case. The case then comes u 
before Congress, and will be presented to it with 
all its merits explained by the report of the board, 
who are charged with its examination. The bill, 
Mr. Chairman, that has been reported to this 
House from the Senate is the old bill which was 
before the last Congress. There are material pro- 
| visions in it, which it was deemed prudent by the 
Committee on the Judiciary to strike out altogether, 
in order that the most objectionable features con- 
| tained in the old bill, and the objections which 
| have been urged to it might beavoided. As, Mr. 
| Chairman, this is an experiment in regard to the 

establishment of a new policy, it was thought best 
to divest this tribunal of all extraordinary powers. 
Hence, the tribunal under the operation of the 
proposed substitute will only act in the capacity 
of a permanent committee of this House, charged 
with the especial duty of examining particularly 
| into the claims, and seeing that all the facts con- 

nected with its merits shall be fairly laid before it. 
Having performed this it will make its report, and 
the bill which they thus report, if it contains a fa- 
vorable decision will be subject to the considera- 
tion of Congress, and will be passed if the claim 
‘| be thought meritorious by the House. 

It was thought best, in an experiment of this 
sort, not to invest this tribunal with extraordinary 
yowers, so as to change the old policy of the 
cane in regard to the settlement of accounts and 
|| claims. 





jurisdiction to the board in regard to these claims, 


merits of each individual application. 


fered by the Committee on the Judiciary is, that 
it cannot possibl 
cannot possibly do anything prejudicial to the in- 


will enable the Congress of the United States to 
act upon private claims, not one of which is ever 
underst in this House, when finally brought 
before the House for action under the’present sys- 
tem. I say it will enable us to investigate fairly, 





House would report such a bill, so as to cover the | 


It was thought best that we should feel | 
our way along at the outset by giving a limited | 


so that it may only extend to the deciding on the | 
The chief recommendation of the substitute of- | 
do any harm whatsoever. It | 


terests of the country, while at the same time it | 


ment are by the President of the United States, | 
}and subject to impeachment before the Senate. | 


| 
| 
| 
| 


| consideration. 
} 


The CHAIRMAN stated that the substitute 


would be received when the original bill was per- 
feeted. 


Mr. DANIEL asked for the reading of the sub- 


of six years; but two of them will go out alter- || stitute of the gentleman from Virginia. 


The CHAIRMAN stated that it could not be 
read without general consent, and that objection 
had been made. The substitute, however, would 
be received by the Chair, and would be in order 
for consideration when the original bill was per- 
fected. The amendment of the gentleman from 
North Carolina could be Beet. as an amend- 
ment to the substitute. 

a DANIEL hoped the substitute would be 
read. 

The CHAIRMAN said that it could be done 


\| by ee consent. 


o objection being made, 
The Crerk read the substitute offered by Mr. 
Meapg, which will be published hereafter. 
The amendment to the substitute, offered by 


| Mr. Dansen, was then read. It will also be pub- 


lished hereafter. 


It is also charged with the important || 


} 








eT 





| gress 


Mr. McLEAN, of Kentucky, rose to ask a 
ee of the Chair. He understood that it was 
the purpose of the gentleman from Virginia [Mr. 
Meape] to offer a substitute for the whole bill, 


} and that that was the question before the commit- 
|| tee; but another substitute had been read, and then 
‘| an amendment to the last substitute. 


He wished 
to know what was the question now before the 
committee ? 

The CHAIRMAN replied that thequestion be- 
fore the committee was on the amendment re- 
ported from the Committee of Claims to the first 
section of the original bill, viz: to strike out 
** $4,079,” and insert ** $3,500.” A substitute had 
been offered by the gentleman from Virginia for 
the entire bill, and to that substitute the gentleman 
from North Carolina submitted an amendment, 
which could not, however, be entertained until the 
original bill was perfected. 

he Crerk read the first section of the original 
and the amendment thereto reported by the Com- 
mittee of Claims. 

Mr. NELSON said: I was about to observe, 
Mr. Chairman, that we are probably at the pres- 
ent time about to legislate on a subject which has 
been brought up before the last session of Con- 
gress, and before previous Congresses. But I think 
it unfortunate for the country that no bill of the 
character and nature of that now proposed has 
ever finally been acted upon by Congress. [| ap- 
prehend that there is not a gentleman in this com- 
mittee who has paid any attention to the subject, 
but who feels the importance of establishing some 
mode of settling the claims that are made upon this 
Government differently from that which now ex- 
ists. ‘The amount of these claims is immense; and 
it is reasonable to expect that, with a Government 
founded and instituted as ours is, extensive as It 
is in all its various business transactions, a great 
variety of claims must arise—many of them just 
and equitable; some of them undoubtedly to some 
extent, and even sometimes to the fullest extent, 
fraudulent and unfounded either in law or equity. 
In adverting to the able report presented at the 
last session of Congress, it will be seen from the 
schedule annexed to that report, that during the 
five Congresses previous to that Congress, extend- 
ing over a paloe of ten years, from 1837 to 1847 
inclusive, there were presented to Congress, oF 
rather, I should say to the House of > abe 
tives alone, sixteen thousand five hundred and sev- 
enty-three private claims. Upon those private 
claims, bills were reported only to the number ot 
three thousand four hundred and thirty-six. And 
the number of claims which were actually finally 
acted upon by this House in ten_years, amounted 
only to nine hundred and ten. is, as the com- 
mittee will perceive, will make an average of the 
number of private claims presented to each Con- 
, three thousand five hundred and seventee®, 
of which only six hundred and eighty-seven have 
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heen acted upon at all, and only one hundred and 
fifty-one, ON an average, during each Congrvss, 
have been finally disposed of. From this the com- 


mittee will perceive that only about one twenty- | 
fourth of the whole number of the claims that have | 
been presented to this House during the past ten || 


years have been finally acted upen. And of all 
ihe claims that have been presented to both Houses 
of Congress during these ten years, only nine 
thousand two hundred and fifty-six have received 
any account whatever from either branch of the 
Legislature, and only one thousand eight hundred 
and fifty-one during the same period have received 
final action. It must strike every one that this 
ought not so to be. These claims should be acted 


upon and disposed of finally in some proper man- | 


ner. 


That this tribunal is the proper forum no gentle- | 


man in this committee will believe. In our own 


experience, during the present Congress, every | 


gentleman present must have seen that the House 
of Representatives, as a judicial tribunal, is the 
most unsafe that could be devised. 
add, though perhaps I ought not to, that it is the 
most inconsistent with the duties that attach to a 
judicial tribunal. 


Mr. HARRIS, of Illinois, (interposing.) Will | 


the gentleman from New York allow me to make 
an inquiry? I wish to know if the gentleman’s 
statement of the number of claims that have been 
acted upon has reference to the claims which have 


And I may | 


THE CONGR) 


ion upon them, and states it to the committee, and 
as a general rule they concur in the conclusion at 
which he hasarrived. There are undoubtedly ex- 
ceptions to this rule; but generally each case un- 
dergoes the examination, at least the close and 
minute examination of but one member of the 
committee. It is reported on favorably or unfa- 


| vorably as the case may be, and put upon the cal- 


; endar. 


We know how few of these cases are then 
reached at all, how difficult, in fact, that any gen- 


| Jeman on this floor can understand the cases thus 
| presented and pronounce a judgment understand- | 
| ingly. When the House 


oeS pass upon @ case, 


| we know it generally arrives at its decision upon 
| the opinions of one or two gentlemen that have 


been reported by the committees, or to all the || 


claims which have been taken up by the House and 
acted upon? I want to know if he makes any 
distinction between these claims? 

Mr. NELSON. I said, that during these ten 
years only nine thousand two hundred and fifty- 
six claims have been acted upon by both Houses 
of Congress; and that during each Congress, only 
an average of one thousand eight hundred and 
fifty-one: a large number having received no action. 
This will be seen according to the schedule an- 
nexed to the report of the last Congress. 

Mr. HARRIS. I wish to know whether the 
gentleman includes all the claims that have been 
reported by committees? 

Mr. NELSON. I understand that they have 
been before committees. That is to say, when I 
speak of the number of claims during these ten 
years that have been acted upon, I presume they 
oe been either before a committee of the House 
or a committee of the Senate; and, as I have be- 


| of or vote for. 


partially examined it. 

But supposing that the cases do undergo a thor- 
ough examination here, we know by experience 
that in passing upon a little private bill, perhaps 
only involving the payment of $100 or so, how 
expensive an operation itis. Why, we spend four 
times the amount, perhaps ten times the actual 
amount of the claim in discussing it here. In pre- 
senting our views on each case to each other, and 
perhaps in supporting our little prejudices, it is con- 
suming our time. This is not the proper place. 

Allow me to say that, to some extent at least, 
experience has shown us that appropriations have 
been made for the payment of these private claims; 
that private claims have been allowed and author- 
ized to be paid, that upon investigation very few 
individuals in this House would be found to approve 
And I believe the history of our 
legislation will show that scarcely has there been 


| a Congress, but that some unjust claims have 


coewee unobserved and unopposed through this 


Louse. 
Well, sir, it is necessary that some mode should 


| be devised by which the country could get rid of 
| this expense—some mode by which we may save 
| the Government of days that are now occupied by 


| this House in the investigation of these claims, 


that ought to be appropriated to other and different 
subjects. Some mode is necessary that would not 


| do any injury to the country, or to the individual 
5° one 


| aim at in the best way. 


fore said, the whole amount is nine thousand two | 


hundred and fifty-six. Such I believe to be the 
case. I may be mistaken. 

Mr. DUNHAM. I wish to inquire of the gen- 
tleman if, in many of these instances, the same 
case is not included as having come up at each 
Congress? 


Mr. NELSON. I mean, by the statement I 


have made, that this is the whole number of cases | 
that have been acted upon during the ten years | 


spoken of, 

Mr. DUNHAM. The gentleman does not un- 
derstand me. 
may not have come up over and over again at the 
several Congresses, and been included more than 
once in the total number? 

Mr. NELSON. 
have been so. Indeed, it is necessarily the case 
that claims that have been received at a previous 
Congress, and left over to the subsequent one—— 


Il ask him whether the same case | 


e must, therefore, adopt some other plan. I 
freely confess that | amas yet wedded to none. I 
am simply desirous of accomplishing the end we 
I wish some proper tri- 


| bunal to be established that will be able properly 


and thoroughly to investigate these claims, and 
honestly and intelligently to decide upon them, so 
that the interests of the Government on the one 
hand may be protected, and that justice may be 
done to the loosen claimant on the other. ‘The 
bill that has been reported by the Committee of 
Claims came from the Senate. It strikes me to be 
as unobjectionable as any that have been presented. 
That it is defective, I shall not pretend to doubt. 
The best bill that has been proposed to this House, 
upon experience has, perhaps, proved defective. 
But [ trust that there is patriotism and intelligence 
enough in succeeding Petia to correct any 
error that we may commit, and to supply any de- 
ficiency that may be found in the enactment of any 


|| bill that may pass this Congress. 


It is very probable that it may | 


Mr. DUNHAM. That is exactly what I wish | 


to know. 

Mr. NELSON, (incontinuation.) Mr. Chair- 
man, every gentleman who has served upon the 
Committee on Private Claims must feel the great 
necessity of some other mode being provided by 
Congress for the proper adjudication of these 
claims. It is not in the power of any committee 
of this House, in consideration of the duties that 
devolve upon it, and especially it is not in the 


power of the Committee of Claims even, should | 


they devote their whole time to the investigation 


of the various claims that come before them, to de- | 


this | speak of the aggregate number. 


The time will not allow a large proportion of these | 


claims to be investigated, and even if the commit- 
tee—as it no doubt does—disposes all its time and 


cide prepay on their true merits. When I say | 


its hest exertions to investigate all that comes up | 


before them, they cannot come to a right conclu- 
sion upon each. Each gentleman in the committee 
usually takes a case or cases, and forms his opin- 


i 


In the first place, this bill provides for the ap- 
ee of three commissioners, to be chosen 
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laws, in these classes of claims their decision is to 
be final. 

W hat forum, what tribunal, I would ask, would 
be so likely to do justice, and dispose of matters 
as they should be disposed of, as one thus consti- 
tuted? We do not expect to find perfection in any 
human being. But may we not expect that this 
Board of Claims will be as pure, as intelligent, 
and as capable of investigating these claims and 


| reporting upon them rightly and justly, as the 


Bench—the Supreme Court that sits in this Capi- 
tol? And may we not expect that the individuals 
that may hereafter compose this forum will be as 


pure and honorable? 


I think that this bill is decidedly preferable to 


| the substitute proposed by the Committee on the 


Judiciary. If 1 understand the provisions of that 


| substitute, this board is to cease at the expiration 


| the case before them. 


y the President of the United States and the Sen- | 


ate. At the expiration of two years one goes out 
of office; at the expiration of four years another, 
and at the expiration of six years a third. After 


| that, each is to hold office for six years from the 
time that he is selected, removable at any time, 


however; for official misconduct. It seems to me 


| that this is a very prudent, discreet, and I think a 


| 


| presen 


very wise provision. You always keep in the 
board two members who have had some experi- 
ence, one going out of office every two years, so 
that you always retain in the board one having 


had at least four years’ experience, and the other || 


at least two years. The bill also provides that the 
decision of the board, when unanimous, shall be 
conclusive upon certain classes of claims—in 
cases where the claims are founded upon enact- 
ments of Congress, upon any positive rule or reg- 
ulation of any Department, or in cases that have 
been referred to the Board of Claims from either 
of the Departments. 

Is not this all reasonable and proper. The 
bill also provides, that whenever any claims are 
to Congress, and they think proper to 


|| refer them to this board, founded upon existing 


| tion is to be conducted 


| torney on the other. 


of four years. The gentleman from Virginia, [Mr. 
Meape,} who has reported this substitute, | un- 
derstood to say that we are trying an experi- 
ment. But that we must have such a board as 
this proposed, and that it must be permanent, no 
man can doubt, or that it should have the power 
necessary to carry on its investigations, 

Let us then establish a board, which I believe 
all feel to be necessary, that shall be permanent, 
and subject at the same time to the action of Con- 
gress hereafter. If there is anything defective in 
it, amend it; if, however, it is found to be worse 
than useless, why, sir, it is perfectly as competent 
and convenient for any future Congress to repeal 
the act, as it would be to reénact a law on the sub- 

| ject, when it might be found expedient and neces- 
| sary. 

The bill, [ think, provides for all descriptions of 
petitions presented to Congress. ‘To protect the 
interests of Government, an officer will attend the 
examinations in its behalf. Every case is to un- 
dergo a proper examination; the facts of the case 
are to be acquired, not ex parte, but the examina- 
by the claimant, or his 
lawyer, on the one hand, and the Government ai- 
i Thus the commissioners 
will no doubt be enabled to get the true facts of 
They will thoroughly ex- 
amine every case, and will decide and report ac- 
cording to their decision to this House, giving the 
reasons for their decision. As the action of this 


| board in many cases is not to be conclusive, it 


is not liable to much abuse. 

The bill provides for a clerk, and for a messen- 
| ger, and after the details I have already given, the 
| House is in possession of the entire provisions of 
the bill. 

If it can be amended, so much the better. I ap- 
prehend there is no member on this floor but who 
is desirous that the bill should be as perfect as pos- 
sible, so as to avoid possible abuses. 
| I donot suppose that it is incumbent upon me 
| to contrast the merits of the original bill with the 
| substitutes that have been proposed, as they are 

not now under consideration. But at the proper 
| time I will endeavor to present my own views of 
' the relative merits of the respective propositions 
before the committee. 

Mr. THOMAS said: Mr. Chairman, during the 
| last session of the present Congress, the public 

mind was greatly excited with the questions that 

were then before it, and all parts of the country 

were called upon to heal * five bleeding wounds” 
which were then destroying the body-politic, They 

were said to be healed, and I hope they were, for 
| there is no man upon this floor who desires the 
| prosperity of the country more than I do. Now, 
sir, what do we see? Public attention is now di- 
verted to the depletion of the Treasury. What is 
the situation of this Department? It is bleeding 
| from a hundred wounds tothe amount of fifty 
millions a year—that blood supplied by the toil- 
ing millions of the Union—and this is a bill which 
proposes to open more wounds and give us a still 
greater opportunity of inflicting injury upc that 
branch of the Government. I apprehend that the 
friends of the country need have no very serious 
fears of a plethora in this Department of the Gov- 
ernment. 

It seems that we cannot get along without a re- 
sort to the extraordiary measures asked for in this 
bill, and that we must no longer use those means 
which the Government has employed for so many 
| years. I invite the serious, calm consideration of 
the members of this House to the merits.of this 
| bill, and to the various propositions now before 
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us. We are called upon, and properly called 
upon, to consider this subject fron the fact that 
an immense number of claims are pending before 
Congress. An immense number of claims are 
granted, and a still greater number are not acted 
upon at all, 
The gentleman who has preceded me gives as 
a reason for adopting this measure, that the pres- 
ent system of legislating upon private claims by 
Congress does not seem to answer the ends for 
which it was intended. Now, sir, what are the 
facts in the case? Why, in ten years nine thou- 
sand claims have been presented, out of which 
number only some two thousand have been acted 
upon, and the balance have been rejected or have 
received no action. Does not the gentleman know, 
does not any man who has been a member upon 
this floor as long as he has, know, that these claims 
still survive, if they are not paid, and that they 
never die? Do we not all know that these claims 
are immortal, and that they flourish and improve, 
get better, and grow stronger every day they 
hve? Now, what are the facts in relation to these 
claims? A claim is presented to-day, and it may 
be rejected or it may be paid; but most frequent- 
ly, when a petition or claim is presented, a mem- 
ber finding no merits in it leaves it lying upon his 
table. And it goes over and helps to swell the list 
that has already accumulated, and which is con- 
stantly increasing by the hundreds upon hun- 
dreds of claims that are presented at every ses- 
sion of Congress. A member here may present 
the claim of some constituent at home who, find- 
ing himself short for change, recollects that his 
father, grandfather, uncle, or aunt, or somebody 
else remotely connected, had performed some ser- 
vice in the war of the Revolution, and he imagines 
that he is entitled to some relief. So he sends up 
his claim here, and by an effort of imagination 
works himself up to the belief, that it is the duty 
of the Government todo something for him. The 
consequence of the presentation of his claim is, 
that it is referred, but the committee do not take 
time more than to give it a glance, and see that it 
has not proof enough to sustain it. The member 
who has presented the claim, when he goes home, 
informs the applicant that the proof was insuffi- 
cient. So he sets about the procurement of more 
sroof. His neighbors, in the mean time having 
cada that this individual is seeking relief at the 
hands of Congress for services rendered by some 
remote ancestor, think that they may as well try 
and see if they cannot get something, and so they 
send on their claims to Congress. Hundreds of 
claims come here that have not the least shadow 
of foundation to rest upon. Claims that are laid 
by one session are brought up the next. Now, 
of all the claims that are reported at the commence- 
ment of Congress, not more than one fifth or one 
tenth of them are new ones. This accounts for 
the enormous number of claims that are awaiting 
the action of this body. Why, the oldest man in 
this House cannot remember the time when first 
some of these claims were presented. And they 
have nearly all of them been disallowed, for the 
simple reason that they should not be allowed. 
This proves that Congress is doing better than many 
of us suppose. If out of the nine thousand claims 
which have been presented to Congress, not more 
than two thousand out of the number have been 
acted upon, why, Congress is entitled for their 
non-action to more credit than many of us would 
have supposed. 
But it is a maxim of this country “that jus- 
tice shall be administered sole, without Sealed or 
delay.’’ This is in the constitution of every State 
in the Union, and has become a stereotyped ex- 
pression in forming constitutions. It dates back, 
if I mistake not, as far as Magna Charta. Now, 
I ask, how many cases in other courts are acted 
on without delay? I would like to have the gen- 
tleman from New York [Mr. Newson] state how 
long claims are delayed in the courts in his own 
State—whether four or five years, or more? Why, 
in many instances, cases are delayed twenty, or 
thirty, or forty years; but it seems merely the 
delay in acting on these claims is the reason for 
bringing in this bill for the establishment of a 
Board of Claims. The facts of the case are, 
that when real bona fide claims, which are founded 
in justice, are presented here, they are acted upon 
with as little delay as claims are collected in the 
courts in the State of New York, or in the courts 
of any other State. Why, sir, we have at pres- 


| Congress. se \ 
| have those facts and opinions before us, I main- 
| tain that it is our duty to go into an examination 
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ent, [ might say, dozens of Boards of Claims in this 
Government. Every bureau under the Govern- 
ment is a Board of Claims, and they have passed, 
and are passing, or rather acting upon claims, by 
hundreds and by thousands. But it is said, there 
are classes of cases which these bureaus cannot 
allow. This is true, and these claims must come 
before Congress; for if claims are presented which 
properly come within the province of any depart- 
ment of Government, they do not come here, 
they are disposed of in their respective depart- 
ments; it is only the extraordinary cases, which 
cannot properly be referred to any department, 
which come here for the consideration of Con- 
gress. It is such claims as the law does not 
provide for by reason of its generality. You 
make a general law proposing certain cases to 


certain bureaus for investigation, but sometimes | 


cases come up which cannot be arranged under 
any of these classes, and consequently cannot 


| be acted upon by any of the bureaus. In other 


words, there is no law that will reach them. 
In this case, Congress is appealed to for relief, 
because it cannot be afforded by any existing 
law. Now, I submit it to the calm considera- 
tion of every gentleman on this floor, whether it 


| is proper to delegate this authority to this Board 


of Accounts which it is proposed to establish. 


| Why, it is said we must do something to rid this 
| House of the trouble of attending to private 


claims; that they intrench upon the business of 
the House too much. Well, agreed. I admit 
the truth of the assertion that they do intrench 
too much upon the business of the House. _ But 
what can you do? Can you authorize this Board 
of Accounts to legislate for you ?—to make your 
laws for you? It must come to this if they do any- 


thing, for the bureaus now settle those claims 
| which come under the existing laws. Now what | 


do you want to do? You want to get relief; but all 
this Board of Accounts can properly do, will be to 


| examine the evidence and report. If you will del- |, 


egate your authority, why not give it to one of the 
bureaus? But | apprehend there are not many here 
who will consent to make the action of a board 


| final on this subject; for if they will reflect upon it 
for a moment, they will see how utterly impossible || 
it would be, in accordance with our duty, to refer | 
private legislation to any body else other than our- | 
| selves. lt is too palpable, too plain, to require me to || 
| dilate upon it. The great proposition seems to be, 


to establish a Board of Claims, whose business it 


| shall be to investigate those claims and report to 


Congress. Now, mark, the business of this board 


| is not to be purely to report facts. ‘The gentleman 


fron New York | Mr. > ELSON} will concur with 


-meinthis. You do not iach them to report 


facts alone, but you require them to sit as a court; 


| you require your attorney to appear before them; 
you invest them with all the dignity of a court, 


with power to judge and determine causes; they 


are required to report the judgment of the court. 
In fact, they make a complete court, which will | 
have power to sue the United States, and after | 


it has sued, a regular trial is to be had, proof is 


| to be taken, and a record of the judgment of the | 
court is to be reported to Congress. Now, what || 
| is the object? L appeal to gentlemen if they are | 
_ going to make this board a kind of grand-jury, | 
| who are to determine whether the United States 


are tobe put upon trial. If you do, then carry 
out this idea, that this board 1s a grand-jury who 
are to determine whether the Government shall be 
put on its trial, and when so determined, then Con- 
gress will act as the petit jury and try the cause. 
Is that the object? No, it is not; because it is pro- 
vided in this bill that if this board shall reject 
any claim, it may still be brought before Con- 

ress. Then, in what light is it to be regarded? 

sit to be regarded as a guardian for Congress? 
Congress has lived till this time without guardians. 
But if this is the design, it does not give us power 


' to designate who are to be our guardians. I sup- 


pose Congress is not yet old enough to select its 
own guardians. I suppose we come under that 


| provision in the common law which provides for 
| the selection of guardians for orphans. 


Let this Board of Accounts sit upon a case; let 
them take evidence, and hear the argument of 
counsel, and give judgment—what will they do? 
They will report the facts and their opinions to 
nd suppose this is done, and we 
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of those facts for ourselves, and act npon them 
And then what is the opinion of the counsel worth > 
or what is the Board of Accounts good for, unjes 
it be as guardians, and who are to say to ys 
Here are the facts; now, you ought to do so and 
so. Suppose you take the opinions of this boar: 
as correct, what does it amount to? Why . 
amounts to simply this: You make the board the 
legislator, and you might as well make their de. 
cisions final in the first place. You must examine 
what they do, or you must not examine; you haye 
to do one or the other. If you do not examin, 
them, and take it for granted that their decision. 
are correct, you place the whole legislative power 
in their hands; and if you do investigate these 
matters yourselves, their report upon this subjec: 
is not worth having—your court is gone. Now, 
what will you do in a case of this kind? [I main. 
tain that this thing of making special legislation 
should be an act of Congress—that it belongs to 
Congress exclusively. I maintain, that in order 


_ for Congress to legislate correctly, they must ex- 


amine the facts thoroughly, and when this is done, 
they are as capable of understanding the case 
themselves as they would be if they had the opin. 
ions of those three commissioners appointed by 
the President, by and with the advice and consent 
of the Senate of the United States. 

Mr. Chairman, I wish now to call the attention 
of the committee for a moment to a little experi- 
ence we have had in a case somewhat analozous. 


| And here I may remark, that there is, probably, 


nothing in which we can be engaged for which; 
we should more readily consult precedents, than 


‘ in this business of legislation. It is true we have 


thus far got along without a Board of Claims. 
This is true, as far as a general board is concerned: 
but after the last war with Great Britain, in 1816, 
Congress passed a law creating a commissioner for 
the purpose of examining the claims which origin- 
ated in that war. They limited the duration of 
his office to two years, and he exercised the duties 


| of commissioner of claims during that period. This 


was shortly after the second war of our independ- 
ence, and probably there was as much public hon- 


| esty then, as now. It may be said that since that 


time the schoolmaster has been abroad, but we fear 
thatin many portionsofthe country, virtueisabroad 
and not at home as much as it was then. Now, 
what was the result of that Board of Claims? 


| We have before us a report of the Committee of 


Claims, made upon this Board of Claims, by the 


| Hon. Lewis Williams, late of North Carolina, a 
| man who was for a long time an honorable and 
influential member of this House. This board con- 


sisted of but one individual, who was appointed 
for the purpose of investigating the claims for the 
loss of property during the war of 1812 and 1814 
with Great Britain. The commissioner entered 


| upon the discharge of his duties of investigating and 
| examining these claims, and allowing such as he 


thought just; but such was the pressure of these 
claims upon the commissioner, a so many of them 
passed, that it became a matter of sufficient impor'- 
ance to justify Mr. Calhoun, who was then Sec- 
retary of War, to call the attention of Congress to 
the fact. Congress referred it to the Committee 
of Claims, and that committee made the report to 
which I have referred. I apprehend this report 
may well be applied to the present case; and if 
this bill is passed, and two years hencea commit- 
tee is appointed to examine into the actions of this 
Board of Claims, they may look back and adopt 
many of the views contained in the celebrated re- 
vort of Lewis Williams, which I now propose to 
baw read. I call the attention of the committee to 


the fact, that under the law of 1816, creating a com- 

mission of claims, all sums over $200 were not 

finally decided by the commissioner, but were re- 

ferred to the Secretary of War, who was to exam- 

ine or have them examined. He did so. Now, !t 

will be remembered that this was in the rg days 
0 


the late celebrated Peter Hagner, who was not 
then an old man, but was in his vigor. These 
claims escaped him, they eseaped the vigilance 0! 
the Secretary of War; and frauds came down on the 
Government in such an avalanche, that the whole 
country rose in arms against that commission. 
Mr. Williams in his report says: 

‘‘ That in order to determine the propriety of continuing 
the above recited act or of extending its provisions, they have 
deemed it necessary to notice some of the practices which 


have grown up under the law. They would invite the at- 
tention of the House to a report of the Secretary of War, 


made on the 20th of February, in compliance with a resolu- 








1851. 


tion directing him to lay before the House an account of 
the sums awarded to the different claimants by the com- 
missioner, under the act of 9th April, 1816, the species of 
property for which they were respectively awarded, dis- 
tunguishing what sums have been paid, and the causes 
which delay or prevent the payment of the residue. Be- 
sides the documeuts from the Commissioner of Claims, the 
report embraces a statement from the late acting Secretary 
of War, (marked C, with documents marked one and two, 
and a statement from the Third Auditor.) These papers 
develop the fact, that on the frontiers of the State of New 
York, a system of fraud, forgery, and perhaps perjury, has 
been in operation, which the committee believe has never 
been witnessed in this country, and which they would 
hope has been rarely equalled in any other. 

« The committee think the cases which will not be acted 
on when the law expires, had better be transferred to the 
War Department for adjudication. At present all claims of 
«00 and upwards, decided by the commissioner, must be 
revised by the Secretary before they can be paid; and all 
claims arising under the ninth section, must be reported to 
Congress. ‘The same errors of judgment, which should be 
guarded against in a claim of large amount, ought equally 
to be avoided in small claims, especially if often repeated, 
which must be the case as the law now stands. Correct- 
ness, certainty, and dispatch, are the benefits likely to re- 
sult from the proposed transter. 

The committee cannot but express their deep regret that 
any portion of the people of this country should so far for- 
get the obligations of morality and social order as to engage 
in practices such as have been developed. 
they regret that a law originating in the benign and charit- 
able dispositions of Government should be prostituted to 
purposes of such iniquity. Ifany people ever had reason 
to be virtuous and happy, it must be the people of the Uni- 
ted States. ‘The opportunities of life are so numerous and 
easy, the rewards of honest exertion so perfectly secured to 
every individual, that any departure from correct principles 
must be the result of a deep-rooted and causeless depravity. 
Against such offences, the denunciations of reason will be 
of no avail. 
ties of the law, which should, in cases of this kind, always 
be promptly and rigidly executed. 

‘Viewing the practices which have arisen under the 
law, the committee feel no hesitation in saying, that the 
act of the 9th April, 1816, and the act in amendment there- 
of, passed the 3d of March, 1817, should be permitted to ex- 
pire after the 9th of April next ensuing.” 


Mr. T. continued. Now, Mr. Chairman, it ap- 
pears what has been the result of this mode of 
adjusting claims against the Government. 


Mr. STRONG here interrupted the gentleman | 


from Tennessee, and asked if the act making pro- 
vision for adjusting claims originating in the war 
with Great 


decision of the commissioner final? 
Mr. THOMAS said: The decision of the com- 
missioner of claims under $200 was final; all over 


$200 had to go over to the Secretary War, for an | 
investigation and confirmation. They were not re- 


ferred to Congress, but to the Secretary. It is sug- 
gested by the honorable gentleman from North Car- 
olina, [Mr. Dante.,] that when the act was first 


passed. it made the decision of the commissioner | 


onall claims, great and small, final. I speak of this 
matter at the time when this report was made. It 
was not then final in relation to claims of more 
than $200, but that class of claims went to the 
Secretary, whose business it was to investigate and 
reéxamine, and, provided the proof was clearl 

established, to pay the claims. 


with the exposure of the most enormous frauds 
which had been witnessed in this, or in any other 


country. With this little experiment before us, | 


we are asked to establish another board for the 
same purpose, consisting of three commissioners. 
It is a question upon which gentlemen may have 


their own opinions, as to whether you can place || 
I know that | 


more confidence in one man or three. 
many hold, that where you devolve the whole 
responsibility of official duties upon one man, with 
the eyes of the whole country directed towards 
him and watching every movement, that he is 
more likely to be honest and faithful, than if the 
responsibility were divided among several. 

It is provided that it shall be the duty of this 
commission, when they examine a case, if they 
discover from the petition on file that the case has 
no merits they are not to order proof, 
words, they are to try the case as on demurrer, 
and if the applicant does not make out such a 
case in his petition as the committee thinks will 
entitle him to the relief asked for, it is rejected, and 


the party comes to Congress. The case is referred | 


to a committee, and that committee will report 
Upon it a8 is now done, just as if the claim had 
never been filed before the board. Suppose that 
upon the facts set forth in a petition the board 
thinks that some relief ought to be granted; the 
patton oin issue; prote are taken, and the board 
lears the case fully, and decides that it has no 


merits. What follows then? They report all 
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Still more do }| 


They are to be restrained only by the penal- | 


ritain, did not provide for making the | 


The little experi- | 
ment Government made in this case wound up | 


In other | 


the facts of the case and their action upon it, to 
Congress, and when it comes here it is referred to 
a committee. If that committee discharges its 
duty honestly and faithfully, they must examine 
all the evidence bearing upon the case, although 
it has been rejected by the board. Suppose the 
board decides that a claim is an honest one: they 
report all the facts of the case, present the argu- 
/ ments and reasons for their judgment, and report 
a bill. What is the duty of Congress? To 
refer it again to a committee; and when so re- 
ferred, it will be the duty of the committee to 
whom such reference has been made, if they are 
honest in the discharge of their duties, to make 
an examination of ali the facts, to see whether the 
bill is right, and either to refer, change, or over- 
rule it, as in the judgment of that committee may 
seem proper. 
| Now, what good arises from the committee? 
There are three classes of cases, every one of 
| which must be referred to a committee and a de- 
| cision made on them by the committee. This bill 
rests upon the assumption, that nine honorable 
gentlemen of this House, who may be placed upon 


their duties faithfully, and that we can get three 
men appointed by the President who will be more 
| faithful in the discharge of their duties than the 
representatives of the people. It must be so, or 
you have no good reasons for appointing such a 
board. You must come to the conclusion that 
you can get three men appointed by the President, 
with the advice and consent of the Senate, who 
will better understand their duty than the members 
of this House. If you cannot send men to this 
House who are wise enough to judge in relation 
to these claims, we might as well have no Con- 
| gress atall. But what use is it for Congress to 
| understand the facts if they are not called upon to 
legislate with a view to those facts? I maintain 


cordance with those facts. You are not called 
upon to legislate as this great man or that great 
man may think it just and right, but you are 


themselves. 
/use or necessity for this board whatever. 
| existing evils are of such a character, if the 

| be evils at all, that you have no proposition coed 
ing which ann properly remedy them. 

that this board will report a bill. 
occur that this board would have a special interest 
in having their judgments ratified? I hope that 


| in regard to the action of Congress, and the result 
would be, we should not only have claim agents 
here and the claimants themselves, but the Board of 
Claims might have a pride of opinion in having 
the decisions made by them ratified by Congress. 
By this means, you may have greater difficulties 
thrown around legislation here than we now have. 

The friends of this bill say, that this Board 
of Claims will enable members to understand the 
cases? Let us analyze that argument for a mo- 
ment. It is said the report of your Board of Claims 
| will enable members to understand cases, but I 
ask how it will have that effect? 
communicate facts in any other way than by 
means of the proof. 


proof, and shall we merely take their opinions? 

as it come to this, that Congress is incapable 
of the examination of the evidence, and that it is 
necessary for this body to have some tribunal 
established to tellus what we must do? I appeal 
to the sound discretion of gentlemen, is not this 
| bill intended to appoint men whose duty it shall 
| be to advise us as to our duty, to explain for us 
1 the law? We may not, it seems, administer it in 


our humble way, but we must empower them to 
| administer itforus. Whataretheytodo? They 
|, must report the facts. But why require them to 


| 

res 

that you are bound to make your decisions in ac- | 
} 

| 


the Committee of Private Bills, will not discharge | 


called upon to legislate upon the facts of the case | 
Then, I maintain that there is no | 
The | 


It is said, | 
Might it not | 


no such men would get into that office, but might | 
it not occur that they would feel such an interest | 


How are we to get at the facts? They read the 
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Will this board | 


| sit as a court, hear arguments of counsel, ‘and | 


decide, unless their decision is to control? 


Again, you propose to establish a regular ju- 


| diciary or special court in which nobody is to | 


| be sued but the Government of the United States. 
| If the Government of the United States is to be 
|| sued, why, I say, let it be sued in the regular way. 
'| Why, has the Government of the United States 

acted so badly as to be deprived of the right of 
|| trial by jury? Every citizen in the Union has 
| this privilege guarantied to him by the regular 
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laws of thetland. But it seems this Is an especial 
case, in Which the Government is to be deprived 
of its right of wial by jury, and to be tried be- 
fore a special court whose business it shall be to 
say when the gates of the Treasury shall be 
opened to private speculation. 

1 see no use for legislation upon this subject. 
fam opposed to any such thing. But if we 
must have it, let us have it before the courts 
already established. Let the Government be sued 
before those courts. If a man living in New Or- 
leans has a claim upon the Government of the 
United States, let him sue the Government at New 
Orleans, for there is a Federal court there. By the 
plan provided for in this bill, if a man in California 
has aclaim against the Government, heis required 
to come here with his proof and try his case. He 
must employ his counsel here, and bring his evi- 
dence here from California. If we are going to 
make a Board of Claims, or establish a court be- 
fore which the Government is to be sued, let us 
have it so that we can sue as well at one place as 
another; let us all have an equal opportunity, If 
this is to be done, 1 think Congress should author- 
ize suits to be brought in at least all the Federal 
courts, and let the courts examine the facts and 
present a report, to be certified to Congress, with 
all the proof. All you can do with a Board of 
Claims is to collect facts for the action of Con- 
gress. ‘This is all that board can legitimately do. 
{ maintain that if we want any change whatever in 
this matter, the best thing that can be done, will 
be to direct the officers now appointed and paid, to 
collect facts pertaining to claims which shall be 
presented, and to report them for the action of 
Congress. This is what can be done, and all that 
can be done. 

Mr. Chairman, I am therefore clearly of the 
opinion that all the propositions which have been 
presented for the consideration of the committee 
ought to be rejected. I understand that the gentle- 
man from North Carolina is willing, and will pro- 
pose to amend his proposition so as to make all 
the claims subject to the action of Congress, and 
so as to make it the business of the courts now 
established merely to collect facts for the acion ot 
Congress. If any proposition is adopted, this 
ought to be the one; but my opinion is, that 
the present system is better, inefficient as it is, 
than any plan which has yet been submitted for 
the consideration of Congress. 

Mr. VENABLE said: Mr. Chairman, it is with 
reluctance that I ask the indulgence of the com- 
mittee whilst I submit a few remarks in explana- 
tion of the measure now under consideration. The 
bill was reported from the Judiciary Committee, to 
which I belong, by the chairman, on whom I re- 
lied for the duty which I am now unexpectedly 
called on to discharge. He is prevented by indis- 
position; and | am unwilling that a measure of so 
much importance should be passed upon without 
even an attempt to disclose to the House the rea- 
sons which controlled the determination of the 
committee who examined its details and reported 
it with the sanction of their favor. I am bound, 
however, to admit that all of its provisions do not 
meet my mF ig but I have the strongest 
hope that objections will be removed by such mod- 
ifications as will make it at least worthy of an 
experiment. One thing is most manifest—the pres- 
ent mode of disposing of private claims is unworthy 
of further trial. We must be convinced by ex- 
perience, that both in regard to expense, delay, 
and incompetence from want of time and informa- 
tion, to add nothing further, this House is about 
as inefficient a court as ever had a cause or 
trial before it. This is so from the nee of its 
organization; which I shall, with your indulgence, 
endeavor to demonstrate in the remarks which I 
shall offer upon this oceasion. I listened, as I 
always do, with pleasure and instruction to the re- 
marks of my friend from Tennessee, [ Mr. Taomas,] 
who has just addressed the committee; and whiist 
I differ with him in his conclusions,I have the 
gratification to know that the facts, as well as the 
arguments, which he has arrayed against the bill, 
disclose all that can well be said against it; and 
that if he has failed todemonstrate that the present 
mode ought to be continued, there is but little to 
fear in the final result of our deliberations. 

The great mistake, it seems to me, consists in 
this: Most of the claims against the Government 


| are presumed to be prima facie groundless or fraud- 


ulent, and gentlemen seem to act upon the conclu- 
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sion, that to object to or defeat a private claim, is 
to deliver the country from a fraudulent imposi- 
tion. With much deference, I submit that such a 
conclusion does great injustice to the committees 
who report in favor of such claims. It presumes 


ne 


either negligence, incapacity, or something worse, | 


in those who, professing to examine, have recom- 
mended the payment of a claim after tee 
reporting upon the facts as well as the law. e 


know, sir, that the reports of the committees afford | 


the only evidence upon which we act in all such 


cases, and a majority of this House can have no | 
opportunity to learn anything more of the claims | 


on which they are called to vote. 
truth, however reprehensible, that many of us 
never read over the reports, and some whe vote 
do not even hear them read. According to the 


Indeed it is a | 


present system, it is only necessary for a member | 
to say “1 object,” and the claim, with all the | 


anxieties and disappointed hopes of the parties 
desiring a trial, goes over and is buried in the mass 
of business, and for that session of Congress at 
leost, has no resurrection, 

Mr. THOMPSON, of Mississippi. Will my 
friend from North Carolina permit me to ask him 
a question ? 

Mr. VENABLE. 
the gentleman from Mississippi. 

Mr. ‘THOMPSON. 


I give way with pleasure to 


| Tuomas,}) against the bill now before the commit- | 


tee, either with or without the amendment of my 
colleague, (Mr. Dawiex;| that all that he has so 


strongly set forth concerning fraud, corruption, | 
and perjury, or the absence of all necessity for | 
such a board, or court, to advise Congress of | 
| the facts involved in the claims upon which they | 
|| May pass, applies with greater and more imposing | 
|| force to the present mode of administering justice 


by Congress as a court of claims. 
First, then, sir, we are told by the gentleman 


| that Congress has no need of such guardians to 
They can acquire that | 
How, sir, is this done? | 
What are the means employed by Congress to | 
develop the facts of any claim? A petition is | 
The evidence is |) 
taken ex parte, and without notice by the claim- |! 


inform them of facts. 
knowledge themselves. 


filed ex parte by the claimant. 


ant. The case thus made out, with reference to 


the fact that no adverse records or depositions | 


shall appear, is presented to Congress, referred to 


a committee, by the chairman assigned to some || 
| member, who makes a report of the case. This | 
| report is usually adopted by the committee, who, 


at all events, report the case with a favorable or 


| adverse recommendation, and it goes upon the cal- | 
None but the committee are usually ad- 


endar. 


|| vised of the claim; and unless of sufficient magni- 


I would ask the gentle- \| 


man from North Carolina whether the committees | 


of this House do not always pass ‘upon the re- 
pert of the member to whom the claim is referred, 


and after hearing the facts do not often differ from | 


and refuse to come to his conclusions? 


W hether 


the committees are not as likely to sift the case as | 


a board of commissioners, who, like judges in the 


courts, usually concur with the judge to whom || 


the labor of making up the opinion 1s assigned ? 
I seriously apprehend that, should this board be 


constituted, the inroads into the Treasury will be | 


great and ruinous. 
Mr. VENABLE. 


has been made. It is true that the committees 


I am glad that the inquiry 


hear the report, and that they often come to a con- | 
clusion different from that which had been reached | 


by the member reporting. But the facts as re- 
ported are ee the papers are not often 
examined, and all of us know how differently the 


evidence impresses different minds—how often the | 
facts are assumed to be established by one who | 


examines the testimony, whilst another would 
come to an opposite conclusion. It is at last and 
at best but an ex parte case—the record necessa- 
rily examined in haste, and usually sent to the 
calendar to sleep. His apprehensions as to re- 


newed and dangerous inroads into the Treasury, | 


upon the establishment of this board, are ground- || 


less. It will most probably let in small and keep | 


out large claims. 


Congress, has a large, a very large old claim failed 
of success at last? 


plaining of spoliations of ancient date, of wrongs 


When, in the experience of | 


Who has come here com- }| 


rendered hoary with time, often presented and | 
often rejected, who has not at last broke into the | 
Treasury and become spoilers in their turn? The | 
amount being large enough to enlist numerous | 


and interested claimants, somehow or somehow, like 
wine, it grows better by age, until there seems to 


be a sort of astonishment that cotemporaries, | 


much better informed of the facts, should have 
hesitated to liquidate the claim. 


sons who have claims upon the Government have 


a right to petition Congress for their adjustment. | 


That those petitioners are entitled to a hearing, and 
a decision of some sort upon the merits of their 
claims; that it is the duty of Congress to provide 


for such a hearing in the way that combines in the || 
highest degree economy, promptitude, and a just 


. ; . | 
determination ;—eeonomy, as well for theclaimant | 


as for the Government; such prompt examination 
as will preclude the possibility of a charge of a 
denial of justice; and a judgment so sustained by 
facts, as well as by lawand equity, that the minds 


of the impartial may be satisfied that all has been | 
It is only by this | 


done that ought to be done. 


course of dealing with claims and claimants that | 

Congress, or any other tribunal, can secure the | 
° ' 

confidence or respect of the country, or be regard- 


ed as the safe depository of power by those who 
feel its influence. 


| propose to show that the present system is lia- | 


ble, in the highest degree, to all the objections 


urged by the gentleman from Tennessee, (Mr. | The right of objecting heads off an 


tude to allow of the employment of agents to 
annoy members around the lobby, and in or out | 
of the House, or to attract support by social and | 
convivial favors, it comes up when the House, | 


stung by a sense of shame, have refused cee 
and Saturday, for weeks, to private claimants. It 


is reached on the calendar—announced by the |) 


Chair. A voice calls out ‘* Read the report!’ Itis 


read. Another voice, ‘* I object!’ It goes over to | 
Curiosity sometimes induces the | 


its long sleep. 


inquiry: Why did’ you object? And the same 


answer is, I have not examined the claim, and 


know nothing about it. ‘This is enacted over and 
over again; and we have seen a whole day pass 
with the decision of one case involving five hun- 
dred dollars. Now, sir, estimate the expense of 
this tribunal. To say nothing of the operation in 
the Senate, in which all this process is gone over, 
there is a daily expense of more than two thou- 
sand dollars in this House whenever we are thus 
employed. 





Now, sir, is it assuming a guardianship over | 
| Congress for those who are created by our act, | 


and directed by Fp of our laws, to | 


eviscerate facts, take depositions according to law, 
upon previous notice, with the benefit of a cross- 
examination, the aid of a legal argument on both 


sides, and the concentrated intellect and learning 
of a board of three persons selected by the Presi- | 
dent, confirmed by the Senate—chosen for their | 
high character for integrity, learning, and business | 


habits,—I say, is it assuming the guardianship of 
Congress for such a board of judges or commis- 


| sioners to enlighten us by their labors, as to the | 
laws and the facts involved in any claim? Would 


not such a statement, thus digested and prepared, 
be infinitely more reliable than any report of any 
committee you can scare up here, who, amidst 


franking documents, answering letters, visiting the || 


Departments, attending the committee room in the 
morning, and this House all day—when, over- 
come by fatigue, throw themselves into a chair, 


|| and write a hasty report by the light of a candle 
I suppose, sir, that it will be conceded that per- || 


in their bed-room? I hope, sir, that I have a 


proper respect for the American Congress—for the | 


committees who are raised amongst the members— 


| but it would be uncandid in me to say that I should 


respect equally the reports emanating from these 
sources, 


and sifting their merits as my friend from ‘Tennes- 


_ see, and would bring the experience of a lawyer as | 
| well as the diligence of a Representative to bear 
upon them, I should have much higher respect for | 


this House asacourt of claims. But, unfortunately, 
many of us have no such qualifications; and I at- 
tribute the horror with which he regards a private 
claim, to the discoveries which he has made in 
many utterly fraudulent and unfounded—the 
more difficult of detection, because altogether ex 
parte in statement as well as evidence; the result 


| of criminal practices which have grown up under 


If all the committees to whom claims | 
are referred were as diligent in ascertaining facts | 








our present system, because so easily perpetrated. 


He discovers corruption here, and fears its in- 


|| crease by the adoption of any oA me remedy. 


delays many 
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discriminate, in the time allotted for the examina- 
tion. It ~~ be prudent to * bear the evils that 
we have, rather than fly to others which we know 
not of;”’ but it is not true that it is wise to submit 
to a known evil, and reject all remedies, however 
they may commend themselves to our judgments 
or our feelings. 
| The system now in use ought to be changed, 
because the delays consequent upon its workings 
/ amount toa demial of justice. It should be remem. 
bered, sir, that it is equally a denial of justice to 
| decide wrongly, or not to decide at all. Every 
| case has two sides, and it is not the less true of 
those cases in which the Gevernment is one party 
and the claimant the other. A just and patriotic 
statesman is as sensitive concerning the redemp- 
tion of the credit of his Government—the payment 
of all just demands upon it, and the preservation 
of its cae and credit, as he would be were the 
obligation his own. He seorns to screen himself 
under the divided responsibility of numbers; and 
feels individually accountable if he has failed to 
endeavor to do his duty in this particular. Indeed 
there is something indescribably undignified jy 
| the act of a great Government withholding even a 
| trial of the claim of an humble citizen, who asks 
merely for an investigation, a hearing. But there 
is something that can scarcely be too strongly de- 
nounced in opening the door for a petition and clo- 
sing it immeaiately upon the petittoner—receiving 
| the statement, referring it to a committee, report nz 
in his favor, exciting expectation, and then refus- 
ing to hear and determine it. Sir, I have often 
sympathized with those suffering under that sick- 
ness of the heart which comes from hope deferred. 
I have seen in your galleries on private claim day, 
the widow clad in mourning, whose young and ga'- 
lant husband, shrouded in the sea-weed, sleeps in 
his ocean grave, asking, what has never yet been 
refused, only a ues pay of that husband for 
herself and her children, as well as for the widows 
and orphans of the crew who perished with him 
in the service of his country. I saw her sad face 
illuminated by a ray of hope as her claim was 
reached on the calendar. I marked the intense 


| interest, the mother’s solicitude for the education 


| of her sons—gratitude to a Government not insen- 
sible to her claims. The case was called, the re- 
port read, but the overwhelming words ‘*I object,” 
dashed all her hopes, and filled her with despair. 


| Another year’s delay, another shaft lodged in the 
| heart already stricken and wounded, and all be- 


cause gentlemen have no time to examine all the 
claims. Look now, sir, at the mutilated soldiers 
| about your door this day. See the claims of sol- 
diers’ widows, made so by the fatal field or the 
stroke of disease contracted in the serviee, the 
poor mechanic, farmer, or manufacturer, whose 
claims upon the Government are obstructed by 
some tecknieility which prevents the Departments 
from allowing them—claims which are sustained 
by the broadest equity, if the United States could 
be sued like an individual, but which are excluded 
from settlement, because no court of equity softens 
the hard requisition of law. These are the per- 
sons who throw themselves on Congress as peti- 
tioners, where, in many cases, if the contracts 
were with individuals, they would be recognized 
as claimants, who are tenhalined with expectations, 
tortured with delayed hopes, and worn down with 
_despair;—who often either abandon their claims, 
or transfer the large portion of the recoveries to 
agents, always sufficiently importunate and nu- 
| merous 
But, sir, the gentleman from Tennessee [Mr. 
Tuomas] anticipates the most alarming increase 
of fraud, forgery, perjury, and corruption, upon 
the establishment of this tribunal for the adjust- 
ment of claims. He refers us to the warning voice 
of history, speaking through a report of the late 
Lewis Williams, of North Carolina, in reference 
to the commission for adjusting of claims, arising 
out of the war of 1812. He says, that the ine- 
uities of that commission accumulated with such 
_ fearful rapidity, and to such an extent, that they 
' burst upon the country like an avalanche, creating 
terror and dismay—that Congress repealed the 
law, and closed the court. I have examined that 
report, and the grave charges made against the par- 
ties to claims before the commission. None, how- 
| ever, are made against the officer himself. Sir, 
| if all of our courts were to be subjected to such a 
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an ordeal—an ex parte examination and report in 
Congress; if all the frauds and perjuries committed 
in our best courts could be set in array before the 
public eye, the gentleman, in his horror at this dis- 
play of inequity, would close all the tribunals, and 


aysorb the judicial functions of the Government 


in the two Houses of Congress. But is he sure 


that he would increase the security or amend the | 


matterby such a transfer? Congress, by commit- 
tee, wrote the history of the commission of claims, 
arising out of the war of 1812. But who is to 


write the history of the delinquencies of Congress? | 


[have read a fable, in which a contest between a lion 
anda man is described. The fable is illustrated 
bya picture, which represents the man on the top 
of the cowering and vanquished lion. The moral 
goes on to say, “‘lions do not write, or else the 
jion would be on top and the man at the bottom.”’ 
Who shall disclose the secrets of our prison 


house? Ofthe present Congress [ sat not speak, | 


otherwise than most respectfully—they are all 
honorable men; but there may have been an 
American Congress heretofore, and such may 
succeed us, who could not be induced to under- 
stand how a few hundred dollars justly due to 
an humble claimant, might carry comfort and jo 

toa comfortless and joyless home—who would, 
week after week, refuse the days which the rules 


devote to private claims, to the poor anxious per- 
sons who have for years mourned over the law’s | 


delay, but could suspend the rules on a proper 
occasion for some great scheme, when brokers and 
bankers, and agents and adventurers, from Cape 
Cod to Cape May, could make out a strong case, 
backed by powerful and convincing arguments; 
make large appropriations for great projects, all 


for the advancement of civilization, the mission of | 
philanthropy, and the good of the human race. I | 


am not concerned for the interest of the soaring 


eagle or the solitary condor—for all birds of prey | 


are solitary in their habits. They fly high and 
have an extended horizon; should they vary 
slightly from their direction in their lofty flight, or 


droop a wing for a moment, the eye of the ob- || 


server would scarcely detect the failure, or perhaps 


mistake it for an accomplishment. The flight of 
humble birds can be easily watched, and all their 


imperfections marked and exposed. The crow, | 


who plucks a plant of corn, is a thief; whilst the 
eagle, who bears away the kid,is a noble, heroic 
bird. Some poor, miserable, because unprincipled 
man commits a perjury in swearing to his state- 
ment, or a forgery in making up his evidence to 
cheat the Government out of a paltry pittance, and 
all the humble, small claimants are denounced, and 
atrial of their causes denied—the faint moanings of 
the widow and the orphan, the eloquent pleadings 
of the wounded and decripit, made so in our service, 


of the humble mechanic, agriculturist, or manufac- | 


turer, are all too low a key to reach the ear amidst 
the ‘‘noise and confusion’? produced b 

and more important enterprises. It is to wie from 
Congress these smaller matters which they have no 


time to examine, that I am anxious for the pas- 


ange of this bill with some modifications. 
ut, sir, where is the danger of corruption and 
of crime? Do I understand the gentleman as say- 


ing that the court itself—the commissioners, will | 


be in danger of corruption, and that such a board 
cannot be trusted to examine and report upon the 


facts, the law, and the equity of a claim against the | 


United States? Has it come to this? 
men gravely announce that such is the corruption 
of the whole country—such the venality and de- 


— of learning, talent, acquirement, the first, | 
’ road land, that a | 


ighest, and best in all our 


Do gentle- | 


great | 


board of claims, nominated by the President and | 


confirmed by the Senate, cannot be found, whose 
honesty, integrity, and learning can be received as 


seourity for the discharge of their duties in the | 


premises? Has the whole experiment so thor- 


oughly failed? and is this failure announced on | 


the floor of the American Congress? 
safer here? Do we profess to be above the average 
of our constituents in those qualities which make 
aman honorable and unimpeachable? Or are we 
So superior to the ‘*rest of mankind,”’ that any 
committee which can be scared up in this House, 
'8 Superior in all the qualities necessary for a chan- 
cellor to any three men that the President may 
select, with reference to this very object, or whom 
the Senate may confirm after their merits have been 
canvassed? If the decay of morals is such, that 
this board cannot be found amongst the material 


Is the power | 


| position would be impossible. 
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presented in our whole population, how will our || Sir, the costs and trouble of the investigation—the 


bench be filled when the present honest and un- 
approachable incumbents shall die? Sir, this is a 


| grave question, if the gentleman apprehends the 


corruption in the board itself, and resists the meas- 
ure on that account. 

But, sir, if he is apprehensive that witnesses 
may swear falsely and parties act corruptly in that 


court, let me ask him if the inducements are not || 


much greater and the chance of detection much 
less here than before any other tribunal? In the 
details of business before this House we all know 
that detection is impossible. All the papers, dep- 


_ositions, and records are ex parte, and nothing wil- 
lingly placed in the proof which would defeat the | 


clam. Weall know that papers are withdrawn 
by leave of the House; the evidence improved; all 


| that was in the way of recovery destroyed, and 


claims based upon the most fraudulent pretences are 
passed, because parties and their agents are skillful 
and importunate. Now, sir, can any gentleman 
gravely suppose that such things could occur when 


able and sound men directed the investigation ?— | 
when the attorney of the United States superin- | 


tended the taking of the testimony, where all the 
safeguards of the law were preserved, to keep back 
and check fraud and crime? No, sir; such a sup- 
I desire to transfer 
this part of our business to those whose time and 
whose talents are exclusively devoted to the work 


—who are responsible to us and to the country for 


the manner in which it is done. I desire to com- 
mand high talents, high integrity, high character, 
and elevated feelings, and | am willing to pay 
them for this imporiant duty. The most cost] 

and unserviceable articles in which men ever dealt 
are those whose advertised cheapness constitutes 
their chief recommendation. A cheap judge, doc- 
tor, mechanic, or politician, will turn out to be 
either a pettifogger, a quack, a botch, or a dema- 
gogue—a bad purchase at any price—a material 


which, like counterfeit money, only increases the | 


poverty of the possessor in proportion to the quan- 
tity of his possessions. 

Sir, | am content to adopt the bill with some 
modifications, or the amendment of my colleague, 
{[Mr. Dante.,] authorizing the investigation in the 
courts and retaining the power over the appropria- 
tions here. I wish to remove from Congress a 
class of claims and claimants which we have no 


| time to analyze, nor opportunity to accord justice. 


Our protracted sessions are consumed, in a great 
measure, in preparing business which is never 
decided—placing cases on thé calendar which are 
never heard—the close of one Congress leaving 
all the reports and business to be again referred, 
again reported on, and again objected to, and laid 
over. These interminable sessions, expensive, 
tedious, and undesirable, are in a great measure 
attributable to the jurisdiction of private claims. 
Let us, sir, place it where, whilst we do not part 
with the control of the result, we shall at least 
have a fair and just showing of the cases; where 
the lights which guide us to our determination are 
true, and not false. I rejoice, sir, that I have not 
lost confidence in the integrity of the courts, or 
those individuals to whom we must look to com- 
pose those tribunals. Should the day come when 
the ermine shall cease to be the emblem of spot- 
less purity—when the integrity of the judges and 
the authority of the courts shall no longer be ven- 
erated or respected, we may retain the forms, but 
we shall have lost the substance of liberty. It 
should be remembered that incompetence is often 
as mischievous as corruption; that weakness and 
ignorance have often exceeded in mischief over 
criminal purposes; that whilst a tribunal which is 
always accessible to adjust the complaints and set- 
tle the demands of the people, is a blessing which, 
like the sun, sheds light on both the high and the 
low, refreshing and enlivening all within the reach 
of its rays,—nothing so degrades public morals, 
or more effectually robs justice of its power, than 
courts incompetent to their duties, either from de- 
fective organization, or the want of time or ability 
to meet the public demands. Fraud or force be- 
comes the arbiter in the conflict of interest. The 
dominion of might and chicanery is complete; the 
weak fall before the strong, the poor before the 
rich, until revolution or despotism closes the 
drama. ze 
In vain shall gentlemen say that a decision 
against the claimant by the court, or board, will 
not prevent his coming before Congress again. 








respectability of the tribunal—above all, thefull and 
fair trial he > had, will render it so improbable 
that Congress will entertain his petition that the 
evil will be of small amount. 
may come, Congress will doubtless deal promptly. 


With such cases as 


1 am constrained, sir, to abjure the present mode 


of adjusting claims—first, because it is the most 
| expensive; secondly, the most tardy; thirdly, the 


most unsatisfactory; fourthly, because most pro- 
ductive of crime and corruption—crime committed 


| with impunity, and corruption which cannot be 


reached by punishment. Again, this House is 
incompetent, because occupied by other duties, 
which absorb all the time of those who compose 
it. ‘The consequence of all which is, that it is the 
worst arrangement for the adjustment of claims 
that the wit of man could devise,—a promise of a 
remedy in form, but a denial in substance—the 
offer of bread to the starving, but with cruel in- 
genuity placing it in sight, but utterly beyond the 
reach of the sufferer. Our calendar may well be 
called the death-house of claims, like the Morgue 
in Paris, where bodies of suicides are exposed ard 
duly described and registered. Friends may come 
and take them away, but that is all that is left for 
their pious performance. We invite on private 
claim days, the claimants to come to the feast; 
but the objector, like Sancho’s doctor, snatches 
away the viands which had excited the appetite 
and promised to assuage it. 

Sir, I have never objected to a claim because ft 


| had not examined it, or did not understand it. I 


never thought the poor claimant responsible, 
either for my want of diligence or perception. I 
have, in the absence of other evidence, usually 
been guided by the report of the committee who 
had the subject in charge. I should be much better 
satisfied with the case made out after a jury had 
ascertained the facts, and the court Jaid down the 
law. I should deem ita safe guide. Add to this 
the assurance that our Houses of Congress would 
experience such relief in relation to these aforesaid 
claims—the importunities of agents and parties, 
the censures of letter-writers, and their approba- 
tion not less undesirable, together with all the 
category of unmentioned and unmentionable ap- 
pliances which sometimes are observed. All thig 
stream of evils and annoyances would disappear 
with our claim list, and leave us to the business of 
legislation and the discharge of our duty to our con- 
stituents. , 

Nothing, Mr. Chairman, has given me more 
pain in my connection with public life, than the 


| manner in which these private claims are disposed 
| > 
of here. 


Whilst I acknowledge that claims, large 
and groundless, have been passed, there are now 
upon your calendar many having the greatest 


| merit, sustained by frequent favorable reports, the 








| demands of poor, suffering petitioners, some mu- 
| tilated, and others sinking under the stroke of 
| disease and time, who, by delay and denial of even 
| a hearing, are no nearer the goal than when they 


started. Sir, I have no indemnity from the in- 
firmities and weaknesses which mislead other men; 


| I do not presume to be better or more just than 


they; but I trust that I may never, by any act or 
vote in this House, deny justice, becauge I deny 
a trial of their claim to those who, in virtue of the 
right of petition, guarantied by the Constitution 
to all, have presented their claims here. I! should 
fear the realization of those judgments which the 
prophet announced as the punishment of those 


| who ** withheld from the hireling his wages, and 


turned aside the stranger from his right.’’ 

If there be a curse that I would dread, or a 
blessing that I would crave, it is that agonizing 
malediction which a sense of wrong calls forth, 
or that blessing which justice and kindness has 
evoked from the poor ‘nl ready to perish. Heaven 
spare me that cup made bitter by the widow's 
tears, and those reflections which must arise from 
a denial of the poor man’s right. Iam equally 
averse to a system which pampers fraud and gives 
a bounty to cupidity and crime—where vice, made 
rich by plunder, can command decisions and se- 
cure success—where impositions upon the numer- 
ous courts which now decide upon claims, are 


| so easily perpetrated and with such difficulty de- 


tected. I desire that competent persons shall be 
appointed to the exclusive duty of the analysis of 
those claims, and shall perform that duty, so that 


| fraud may be rebuked in the corrupt, and prompt 


relief given to the deserving. 


sins th hit 


Apert, te 
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Mr. BURT said that he would move that the 
cormmittee rise, in order that the House might be 
able to limit this debate. He had no idea that a 
speech, however able, could change the opinion of 
a single member of the committee with regard to 
the general proposition before it. He knew that 
gentlemen had made up their minds either for or 
against some such mode of adjusting demands 
avainst the Government as was provided for by the 
bill and the substitute. The sales questions of real 
interest were with regard to the details of the bill, 
and these would be presented by amendments. He 
therefore hoped that the committee would now rise, 
to enable him to offer a resolution to close debate. 
He called for tellers on the motion to rise. 

‘Tellers were ordered, and Messrs. WiLuiaMs, 
and ELanats of Tennessee, were appointed. 

‘The question was taken, and the tellers reported 
73 in the affirmative, and 48 in the negative. 

So the committee rose, and the Speaker having 
resumed the chair, the chairman of the committee 
reported the facts. 

Mr. BURT offered the usual resolution to close 
debate on the special order at two o’clock to- 
morrow. 

Mr. JONES moved to amend the resolution by 
striking out ** at two o’clock to-morrow,’’ and in- 
serting instead thereof, * five minutes after the 
committee resumes the consideration of the bill.’’ 

Mr. GOTT called for the previous question. 

Mr. DANIEL moved to lay the resolution on 
the table. 

The question was taken on the motion to lay on 
the table, and it was decided in the negative—ayes 
49, noes 71. 


So the House refused to lay the resolution upon || 


the table. 

The previous question then received a second; | 
and the main question was ordered; which main 
question was first on Mr. Jonrs’s amendment. 

Mr. BOWLIN called for the yeas and nays, and 
they were not ordered. 

And the question being 
ment, it was not agreed to. 

The question recurring on agreeing to Mr. 
Serr’s resolution, it was taken and decided in the 
affirmative. 

So the resolution to close debate was adopted. 

On motion by Mr. MEADE, it was ordered that 
the substitute for the Board of Accounts bill, re- 
ported from the Committee on the Judiciary, be 
pl tuted, 

Mr. BURT moved that the House do now ad- 
journ. 

" ‘The question being taken, the House refused to 
adjourn—-ayes 61, noes 71. 

On motion by Mr. EWING, the rules were sus- 
pended and the House resolved itself into Commit- | 
tee of the Whole on the state of the Union, (Mr. 
McLane, of Maryland, in the chair,) and resumed 
the consideration of the special order. 

Mr. McLEAN, of Kentucky, having succeeded 
in obtaining the floor, said: Before proceeding to 
notice particularly the bill which is now under 
consideration, [ hope the committee will indulge 
me for a few moments, while I endeavor, accord- 
ing to Western fashion, with those who clear its 
forests, before 1 attempt to cut down the larger 
timber, to remove the litde brush that has been 
thrown in, in the progress of this discussion. 

in the first place let me remark that this bill, 
which comes from the Senate, has been reported 
to the House by the Committee of Claims, who 
have given it mature consideration, and have en- 
deavored to remedy such portions of it as ap- 
peared to them to be defective. I understand, 
however, that a substitute for the bill has been 
reported trom the Committee on the Judiciary, and 
1 wish to inquire of the chairman and members 
of that committee, when they first turned their at- 
tention to the consideration of this bill? 

Mr, THOMPSON, of Pennsylvania, was un- 
derstood to ask by what right the gentleman inter- 
rogated him concerning the action o¢ the Judiciary 
Comunittee ? 

Mr. MeLEAN. I will state to the gentleman 
what is my object. I am informed that it was not 
till this morning that the Committee on the Judi- 
ciary had this matter under consideration. 

Mr. THOMPSON. They have had it under 
consideration for three weeks. 

Mr. McLEAN,. The object I had in view was | 
to ascertain if it was the fact that the committee | 


taken on the amend- 


had only turned their attention to the subject this 
morning; but as the gentleman from Pennsylvania 
has answered my question satisfactorily, I shall 
not make the remarks which I would have predi- 
cated upon the information—had it been correct— 
that I received from another quarter. 

Mr. MEADE. If the gentleman will permit 
me, I will state to him that I have had the substi- 
tute in my pocket for a week, ready to report it 
whenever this bill should come up. 

Mr. McLEAN. I thank the gentleman for the 
information. As a member of the Committee of 


Claims, when this subject first came up for our | 


consideration at the last session of Congress, the 
impressions of my mind were opposed to the whole 
woposition. I was then a new member of this 
Iouse, and it was not until I had had some little 
experience as a member of the Committee of 
Claims, that I changed my views upon this subject. 
But the more attention | gave to the subject and 
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|| gets older, and then it falls into that class of ¢ 


the more observation I was enabled to make, in | 


relation to the proceedings of this House and of | 


the committee, the more was | persuaded of the || 


absolute necessity of the establishment of a com- 
mission of this kind. 

I was, sir, not a little astonished that a gentle- 
man so long familiar with the proceedings of the 
Committee of Claims as the gentleman from Ten- 
nessee (Mr. Tuomas] has been, should rise and 
maintain here, that this body is a more competent 
tribunal to decide upon claims against the Govern- 
ment than any that we could organize, and that 
the interests of the Government are better pro- 
tected by Congress than they would be by a com- 
mission of claims. 


Sir, upon that point I differ in toto with the gen- | 


tleman, and that is the very point that I wish to 
— upon the attention of the committee. It is 

ecause the interests of this Government, as well 
as the interests of private individuals, are not pro- 
tected by the present manner of settling claims, 
that I advocate this bill. The object of this Goy- 
ernment is to do justice to all her citizens, and at 


the same time to take care of the oe Treasury, || 


and to guard against peculation being committed 
upon it. The experience of this House, the ex- 
verience of the legislation of the country for the 
ast twenty years, proves conclusively that the 
honest claim of the honest claimant, has a worse 
chance here than a claim not founded in justice, 
but supported by fraud. 

Sir, I make the broad statement, that the claim 
of the honest man, honestly presented to the Con- 
gress of the United States, has a worse chance 
here than aclaim of less consideration, in reference 
to its honesty or its merits. And why? The hon- 
est, poor man, conscious of the justice of his claim 
sends it up here, and puts it in the hands of his 
representative. It is presented to the House, and 
referred to the appropriate committee. He does 


not rely upon extraneous influences to sustain his || 


claim. He supposes that the Congress of the 
United States being an honest and upright body, 
(as I believe they are; for no man here has a higher 
opinion of the Congress of the United States than I 
have, ) his claim will be considered and justly ot al 
ed, and therefore he appeals to none of the applian- 
ces that are too often brought to bear upon the legis- 
lation of the country. His case goes to the commit- 


| tee. It is put into a pigeon-hole, and if the member 


who presents the case to the House says nothing 


| the agent. 


up evidence and to support his claim, it lies oy, 
during the entire Congress. " 

Mr. DUNHAM. I hope the gentleman is givins 
us his own personal experience. _ P 

Mr. McLEAN. The gentleman from Indiana 
says that he trusts I am giving my own personal 
experience. The gentleman cannot lay his hay 
on his heart and say that I am not giving ;), 
experience of some of my brethren also. He is 4 
very industrious committee-man, I know, but |, 
is well aware that I am stating what is the fact in 
reference to these matters. ite knows the claims 
are neglected; they are obliged to be neglected 
‘The committee cannnot look through all the case; 


| that are presented to them, and when they come 


up they are not often supported by such proof ax 
will enable the committee to report favora ly upon 
them. Well, a case goes over year after year 
and as some gentleman said, it gets better ‘as ;, 
ses 
which are supported by appliances and influences, 
An agent or lawyer is employed, and he may 
eventually get it through. But, sir, an agent js 
searcely ever employed to attend toa very just 


| claim. I believe that in nine cases out of ten, where 


wining and dining and other softer appliances are 
brought to sustain a claim before Congress, you 
may set it down as an unjust claim, and then half 
the amount that Congress appropriates falls to 
‘ The committee cannot forget the difi- 
culty with the late Whig Administration about one 
old claim for a very large amount, which had been 
existing before Congress for seventy-odd long 


| years, and which slipped through Congress with- 


out any objection being made. I do not pretend here 
to pronounce any opinion, either in favor or against 
that claim. It is sufficient for me to know that 
it passed through Congress without objection. 
One thing is certain, that there are cases presented 


/| and gous through this House that are unjust— 


| who 


| 


|| myself, I desire to say now, what I wanted to say 


| 


about it, it lies in the pigeon-hole for the rest of | 


the session. Perhaps at the end of the long ses- 
sion the member receives a letter from his constit- 
uent, asking ** What has become of my claim?”’ 
and ‘* has it ever been acted upon ?’’ The member 
sits down and writes to his constituent that he 
has had his claim referred to the appropriate com- 
mittee. ‘* Have they ever taken it up?”’ ‘No; 
I do not believe they will act on it.’’ And then, 
pom »s, he writes to his constituent that he wili 


1ave his claim acted upon as soon as possible. | 


And then he goes toa member of the committee in | 


a perfect sweat, and says, ‘* For God’s sake have | 


the case of my constituent taken up, or | shall lose || 
Won’t you be good | 


his vote at the next election. 
enough to have it passed???’ So the member on 


i} 


the committee, to oblige him, looks into the case, | 


and he sees that there is some justice in the claim, 
but that it is not supported by proper evidence, 
and that he cannot, therefore, report favorably on 
it; so he thrusts it into his drawer, and there it lies 
until the end of the ‘session; and as the poor 
claimant has employed no lawyer or agent to hunt 


| 
| 
| 





_made the objections. 


y unjust and without merit, and that really 
just and meritorious claims are often rejected. | 

eard the gentleman from New York behind me, 
[Mr. Concer,] object the other day to a very 


i! . 
| large number of claims, and one voice was able 


to prevent their passage during the present ses- 
sion of Congress. 


Mr. CONGER (interposing) said: In justice to 


on that occasion, that it was not for any objection 
that I entertained to the bills which were before 
the committee, but because of the difficulty, or 
impossibility, under the rules of this House, of 
discussing those bills upon that day. By the rules 
of this House, it is not in order to discuss a bill 
upon the first and fourth Fridays of the month, 
when the House is in committee on the private 
calendar. It was because I desired to discuss 
those bills, and to state the objections which | en- 
tertained to the principle upon which they were 
based, and, if possible, to amend them, that | 
But for my objections, | 
should have been obliged to have taken those bills 
as they were reported to the House, without dis- 
cussion, and that I was unwilling to do. It was 
because I was desirous of discussing them, and of 
bringing to the notice of the committee what I re- 
garded an objectionable principle contained in them, 
that I was forced to object. 1 regret as much 
as the gentleman from Kentucky, or any other 
gentleman can do, that I was forced so to do, by 
the rules of the House. 

Mr. McLEAN. That statement, sir, exactly 


| answers the purpose for which I made the refer- 
| ence. 
_demn the bills which he objected to, but yet he 


I understand the gentleman does not con- 


raises an objection to a whole batch of claims, be- 
cause he is desirous of making some amendments 
to them. Not because they were unjust claims, i" 


_ the apprehension of the gentleman from New York, 
|| but because he considered that they were not ex- 


actly as he would have them. This House is not 
the proper tribunal to determine these questions, 
for one siygle objection will throw back the coli- 
sideration of a whole class of claims. 

Mr. DUNHAM, (interposing.) I dislike to 
interrupt the gentleman, but I wish to ask him 
whether, under either of the propositions now 
pending before the committee, a single bill object- 
ed to that day could have passed this committee’ 
because, as I understand it, there is no law under 
which they could have been allowed either by the 
Department or by the Board of Commissioners. 
I have not the time now to 


r. McLEAN. 











1851. 





meet all the questions that may be addressed to 
me, for | have a purpose in view, and must carry 
, out. The gentleman will have an opportunity 
of explaining his views on this point, and I shall 
be happy to reply. 

I eine the proposed Board of Claims as a 
matter of economy; and on this point I think that 
the gentleman from North Carolina has very sat- 
jsfuctorily and very convincingly addressed the 
committee. I think that every gentleman on this 
door must admit that this House forms decidedly 
the most expensive tribunal that could be estab- 
lished. ‘There cannot be any mistake about that. 

Again: it may be asked how the establishment 
of this Board of Commissioners will facilitate the 
final settlement of these questions of private claims? 
How less time and delay will occur than under the 
present action of Congress? I will dispose of this 
ina few words. When cases are now referred to 
committees they go on for years, and are reported 
session after session, and may be reported upon 
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Congress after Congress. Some cases have been 
reported upon a dozen or twenty times. I know 
of one case that has had eleven adverse reports 
made upon it, and of another which has had 
eleven favorable and extended reports made in ref- 
erenceto it. Claims thus come up year after year, 
and never have an end. If you refer these cases 
to a Board of Claims they will adjudicate and re- 
port upon them favorably or adversely, so that the 
action of Congress upon them will then be final. 
At present you may refer your cases to commit- 
tees, and committee after committee may report, 
and the cases may go on forever undecided; for it 
rarely happens that Congress will take the report 
of a prior Congress. Again, one committee may 
report in favor of and another adverse to the grant- 
ingacertain claim. It is again and again referred, 
and year after year is it bandied about, consuming 
time and keeping all parties in a state of uncer- 
tainty as to the issue. A case is referred to a 
committee, that committee reports unfavorably, 
the claimant gets his papers again, puts in requisi- 
tion all appliances, and at length carries his case 
before another committee, and finally gets a favor- 
able report. And yet, after we get the report of 
the committee, how few of us care anything about 
it. Formerly, when a committee decided favora- 
bly or adversely it was considered final, but it is 
not so now. Cases involving the expenditure of 
thousands and millions of dollars are examined by 
the committee and reported upon, and apparently 
are passed we hn House without any considera- 
tion at all. ill it be so with the Board of Ac- 
counts? Cases referred to this board will in cer- 
tain circumstances be subject to its final decision; 
and in all cases its decision will come with an au- 
thority to this House that will enable us to pass 
unhesitatingly upon them. Honorable niaaibivibe 
on this floor are not all lawyers, well acquainted 
with all the nicities of claims; and they cannot 
be supposed to be able to give that attention to the 
adjudication of those cases that a board composed 
of skillful lawyers, whose profession it was to 
investigate such claims, would. They have not 
time or opportunity. How is it in the Depart- 
ments? ‘The labor is necessarily much left to the 
heads of the bureaus, but they cannot be supposed 
to investigate the immense number of cases that 
come before them. If he is able, which is un- 
doubtedly in most cases the fact, he has not time 
to decide correctly; and he is compelled to pass 
some cases over to a clerk to examine. Perhaps 
they may be claims of friends or persons known 
to him, and he may decide in such way as to es- 
tablish a precedent that may affect the interests of 
the Government to the amountof millions. Now, 
how does the present law operate? Perhaps a 
poor fellow comes all the way from Kentucky or 
California, or Oregon, to have a claim of two hun- 
dred or three hundred dollars investigated. When 
he gets here he has no agent, no lawyer, to push his 
clam. They close their doors. Their clerk is inside 
where the record of the proceedings are kept. He 
may say that he wants to make a little speech 
before the committee in favor of his claim. But 
thecommitteesay, ‘* Wecannot hear your speech.”’ 
They throw themselves back on their dignity. 
They say that if they permit one to come in, 
every one will want to come in and be heard, and 
hence they are compelled to close their doors 
“gainst investigations, or the defence or prosecu- 
tton of the claim. Now, is this fair to the claim- 
ant? And is it just to the Government? How 











| must bring it up to another Congress. 


| When 





can a member of Congress feel that justice has 
been done to a claimant when he has been re- 
fused the privilege of coming into the committee- 
room and being heard in favor ef his claim? Per- 
haps some little point in his testimony has been 
neglected. His representative is not on the com- 
mittee, and his case is reported against and he 
Now, Mr. 
Chairman, if in the beginning he had been heard, 
and had heard the arguments of counsel against 
his claim, he would have had an opportunity to 
amend his testimony, and would have had a fair 





| trial, and one that would be entitled to considera- 


tion before the whole nation as well as before the 
Congress of the United States. Every gentleman 
who hears me, knows that cases are not now in- 
vestigated before the committee as they should be, 
and it is therefore the duty of Congress to estab- 


| lish some board for the proper investigation of 
| claims against the Government. 


I know, sir, that this bill is somewhat defective. 
first it came before the Committee of 
Claims, we thought it very defective, but we have 


| endeavored to amend it as far as practicable. My 


own opinion is, that the substitutes which have 
been otiered are much more objectionable than the 
bill itself. 

Mr. McLEAN here gave way to 

Mr. MEACHAM, on whose motion the com- 


| mittee rose. 


And the Speaker having resumed the chair, the 
chairman of the committee reported progress. 
On motion by Mr. EWING, the House then 
adjourned. 
PETITIONS, &c. 
The following petitions and memorials were presented 
under the rule, and referred to appropriate committees : 


By Mr. ROCKWELL: The petition of John P. Hadley 
and 41 other citizens of Chester, Massachusetts, that the 


| public lands shall be laid out in farms and lots for the free 
| use of such citizens (not possessed of other land) as will 
occupy them. 


By Mr. JULIAN: The petition of 70 citizens of Chester 
village, in Massachusetts, praying the repeal of the fugitive 
slave law of last session. 

Also, the petition of 256 citizens of Bellingham, in Mas- 
sachusetts, praying Congress to repeal the fugitive slave 
law enacted at the last session. 

By Mr. HUNTER: The petition of the messengers in 


the Post Office Department for an increase of their salary. 


Also, the petition of the present and late registers and 


| receivers of the land office at Vandalia, IWinois. 


Also, the memorial of the clerks in the post office at 
Wheeling, Virginia. 

By Mr. HOWE: The petition of James Thompson and 
41 others, citizens of Clanon county, Pennsylvania, praying 
Congress to modify the present existing tariff laws. 

By Mr. THOMPSON, of Pennsylvania: Four memorials 
from citizens of Clarion county, Pennsylvania, setting forth 
the depressed condition of the iron business, and praying 
for an alteration of the tariff law of 1846. 

By Mr. CHANDLER: The memorial of Nathan C. Gove, 
and many other citizens of New Hope, Bucks county, 
Pennsylvania, asking for protection for flax threads. 

Also, a memorial of the American Medical Association, 
| asking tor the passage of an international copy-right law. 

By Mr. PITMAN: The petition of Peter Filbert and 104 
other citizens of Schuylkill county, Pennsylvania, asking 
Congress to modify the existing tariff laws in such manner 
as to afford more adequate protection to American industry. 

Also, the petition of Samuel Heilner and 98 other citizens 
of Schuylkill country, Pennsylvania, for a similar purpose. 

Also, the petition of George Hill and 20 other citizens of 
Schuylkill county, Pennsylvania, for a similar purpose. 

Also, the petition of John Thornly and 40 other citizens 
of Philadelphia county, Pennsylvania, asking Congress for 
the passage of a law by which a fraudulent or illegal patent 
may be repealed. 

By Mr. MANN, of Massachusetts: The petition of 115 
citizens of Danvers, (98 of whom are legal voters.) 

Also, of 46 citizens of Worcester, (24 of whom are legal 
voters.) 

Also, of 46 citizens of Lawrence, (38 of whom are legal 
voters.) 

Also, of 42 citizens of Abington, (22 of whom are legal 
voters,) all of Massachusetts, and all praying for the imme- 
diate repeal of the fugitive slave law. 





By Mr. ALBERTSON : The petition of Millard Carpen 
ter and 48 others, citizens of Evansville, in the State of In- 
diana, praying for the removal of the obstructions to the free 
navigation around the Falls of the Ohio river. 

By Mr. BUEL: The petition of 8. Gillet and others for 
a survey of Sand Beach bay, in Lake Huron, with a view 
to harbor improvements therein. 

By Mr. DISNEY: Two memorials from certain citizens 
of Cincinnati, asking Congress to remove the impediments 
to a free navigation around the Falls of the Ohio. 

By Mr. ALLEN : The petition of 147 inhabitants of South- 
ampton, Massachusetts, for repeal of fugitive slave law. 

Also, of 53 inhabitants of Fitchburg, Massachusetts, for 
the same. 

Also, of 140 inhabitants of Hopkinton, Massachusetts, for 
the same. 

Also, of 131 inhabitants of Holden, Massachusetts, for the 
same. 

Also, 46 inhabitants of Framingham, Massachusetts, for 
the same. 
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Also, of 100 inhabitants of Milford, Massachusetts, for the 
Ssainie. 

By Mr. WALDO: The petition of the Rey. R. H. Maine 
and 26 others, inhabitants of Saybrook, Connecticut, asking 
Congress to take proper measures to effect an adjustment of 
national ditlerenees by arbitration. 

By Mr. CALVIN: The petition of John Roger, Daniel 
G. Park, and 2 others, citizens of Blair county, Pennsyl- 
vania, asking for a modification of che tariff of 1646. 

Also, the petition of Joseph K. Hewit and 65 others, citi 
zens of the same county, for the same. 


IN SENATE. 
Frivay, February 7, 1851. 

A message was received from the House of 
Representatives by Mr. Youna, their Clerk: 

Mr. Presipentr: the House of Representatives have 
passed bills of the Senate of the following titles: 

Senate No. 357. Au act to authorize the exchange of a 
lot in the military site of Fort Washington for an equal 
quantity of ground adjoining said site. 

No. 407. An act to create an additional collection district 
in the Territory of Oregon, and tor other purposes 

They have passed the bill from the Senate, No. 405, to 
provide for the payment of the expenses of the Cayuse war 
in the Territory of Oregon during the years L&47 and 184s, 
with an amendment, in which they request the coneurrence 
of the Senate. 


MEMORIALS AND PETITIONS. 

Mr. CLAY presented the petiuion of John 
Buneff, asking that he may be allowed bounty 
land in consideration of the services of his father 
during the last war with Great Britain; which was 
referred to the Committee on Pensions. 

Mr. SEWARD presented the memorial of R 
E. House and others, setting forth the superiority 
of their printing telegraph over all others, in Eu 
rope or Lyte and assuring Congress that no 
man whose name is not appended to the memorial 
has any shadow of right to contract for or prom- 
ise the use of House’s telegraph upon the route to 
the Pacific, and that if Congress see fit to recom- 
mend an appropriation for the purpose of securing 
the early construction of a reliable line to the Pa 
cific, that they stand ready to contract, and give 
all the necessary guarantees, and protest against 
fostering an inferior to the prejudice of a superior 
line; which was referred to the Committee on 
Patents and the Patent Office. 

Also, a memorial from the assistant marshals of 
Orange county, in the State of New York, asking 
additional compensation for their labors in taking 
the seventh census in said county; which was re- 
ferred to the Committee of Claims. 

Also, two petitions from inhabitants of Wash- 
ington county, in the State of New York, asking 
the immediate and unconditional repeal of the fu- 
gitive slave law; which he moved to refer to the 
Committee on the Judiciary. 

On motion by Mr. DAWSON, it was ordered 


that said petitions be laid on the table. 


Mr. WHITCOMB presented a resolution of 
the Legislature of Indiana, instructing their Sen- 
ators and requesting their representatives in Con- 
gress to use every exertion to procure an appro- 
priation for the further prosecution and completion 
of the harbor at Michigan City, in the State of In 
diana; which was read, ordered to be printed, and 
referred to the Committee on Commerce. 

Mr. BUTLER presented a memorial from offi- 
cers of the army stationed at Socorro, tn the ‘ler- 
ritory of New Mexico, setting forth that such is 
the cost of the most common necessaries of life in 
that country, that they cannot conceal from those 
with whom they mingle, much less from them- 
selves, that what they receive from Government is 
wholly inadequate to enable them to live decently, 
and asking for themselves and the soldiers they 
command to be placed on the same footing as that 
portion of the army stationed in California and 
Oregon; which was referred to the Committee on 
Military Affairs. 

Mr. BELL presented the petition of John C. 
Morris and Eliza McKee, Cherokee Indians, now 
residing in the State of North Carolina, asking in- 
demnity for being deprived of the preémption 
claim t which thev were entitled under the treaty 
of New Echota, between the United States and 
the Cherokee Indians, made in the years 1835 and 
36; which was referred to the Committee on In- 
dian Affairs. 

TERMS OF APPOINTED SENATORS. 
Mr. WINTHROP. I received by the mail of 


Wednesday last a certificate of the election by the 
Legislature of Massachusetts of the Hon. Ronerr 
Ranroutr, Jr., as a member of this body until the 
fourth day of March next. It was sent to me by 
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the Secretary of the Commonwealth, with the re- | am somewhat embarrassed in relation to this mat- | 


THE C 








zoe that I would either hand the same to Mr. || ter, because I do not know whether this gentle- | 


anrount on his arrival at the seat of Govern- 
ment, or present it to the Senate, as I might think 
best. In the exercise of the discretion thus court- 
eously afforded me, and at the instigation of the 


intervene, in order that his wishes and intentions 
on the subject might be ascertained. 1 am unwill- | 
ing, however, to be responsible for prolonging | 
my own term further, and I therefore present the | 
certificate to the Senate, with the understanding 
that, agreeably to the recent report of the Judici- 
ary Committee, the presentation of the credentials 
will imply an acceptance on the part of the Sena- 


friends of Mr. Rawrout, [ have allowed a day to 


tor elect, so far forth at least as to terminate the ] 


office of the sitting member. 
Mr. W. thereupon presented the credentials of | 
his successor, and retired from the Senate. 
The Secretary having read the credentials of | 


the Hon. Ropert Ranrout, Jr.— \\ 


Mr. CLAY. Lrise to what I suppose ought | 
to be considered a privileged question. I think | 
we ought to dispose of the question of the right | 
of the member who has just presented these cre- | 
dentials to retain his seat. I heard the report of | 
the Committee on the Judiciary read the other | 


day, and I confess that Ido not concur in one || 


|| man has accepted or not. 


| when his credentials are presented and read in open 
| Senate, it is a strong implication that he has ac- | 





conclusion to which that committee came, and if |, 


the Senate will not concur in it, the retiring mem- | 
ber will be entitled to retain his seat until there is 
some acceptance by competent evidence known on 
the part of the person elected. I move, therefore, 
to take up the report of the committee, with the | 
view of deciding whether the retiring member is 
entitled to his seat. 

Mr. BUTLER. I wish to say a word by co 
of explanation of the report of the committee. 


| place, a oy 


1] 
‘| 


do not know that it is necessary to take up the re- || 
| 


port, but itis necessary, perhaps, that the report | 
should be explained. The view which I entertained | 
in the committee, and that which I think prevailed 
with the members present, was this: that at the | 
next ensuing session of a Legislature after an Ex- | 
ecutive appointment has been made, it becomes | 


the duty of that Legislature to fill the place of the || 


member holding the seat under Executive ap- 
pointment. Iam one of those who believe that 
the place cannot be filled until the person eleet is | 
ready to fill it, or accepts the commission. That | 
is my Opinion. worsen A the member elect ap- 
pears with his credentials, and presents them 
through another member. ‘That is an express ac- 
ceptance, and invests him with a right to occupy 
the seat. In other cases, he may send them on 
himself, and when he sends them himself, it is, of 


But I do maintain that | 


cepted, and that he is entitled to occupy the seat, 
or to take upon himself the office and franchise of | 
a Senator. I think it very unsafe to say when | 
credentials are read in this way that there should | 
not be an acceptance implied. 

Mr. DAVIS, of Massachusetts. Mr. Presi- 
dent, I rose with a view of asking the attention of 
the Senate when the Senator from Kentucky rose. 
It seems to me that we ought to have some more | 
distinct, definite, and certain rule than that which 
is proposed to be established by the report of the 
committee. 

My purpose in rising was to offer a resolution 
for the consideration of the Senate, to establish 
such arule. But in doing this I ought to say, | 
what is true, that it is done without conference or 
consultation with my colleague, (Mr. Winrurop. ] 
So far as I know his opinions—and I believe 1 un- 
derstand them very well—it would not be his desire 
or wish that, on hisaccount, any measures or steps 
should be taken to establish any rule, or change, 
or vary, or alter the practice of the Senate in any 
particular whatever. The position which he has 
occupied here was somewhatembarrassing to him, 
as all the Senate can see. He owes, in the first 
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to himself, and would not wish to be 
thought to desire a seat here for a few days. On 
the other hand, he owesa duty to his State, which 
he feels under obligation not to relinquish unneces- 
sarily. In this state of things, as the alternative 
was given to him by the Governor or by the Sec- 
retary of the Commonwealth, to present the cre- 
dentials of Mr. Rantoul, in that I think he has 
done entirely right. Itaccords with my own judg- 
ment. But, nevertheless, it has struck me from 
the beginning that it is very desirable to establish 


|| some rule that shall guide us in all cases which 


may follow. 

My reason for that is, that this question now 
arises under circumstances favorable to a settle- 
ment. There is no personal feeling, so far as | am 
aware. Thereis no party feeling on this question. 
It may be settled, therefore, according to the delib- 
erate judgment of the Senate; and with a view to 
accomplish that object I send to the Chair a reso- 
lution which [ have drawn up for that purpose. 

The Secrerary read the resolution as follows: 

Resolved, That a Senator appointed by the Executive of 


| a State to fill a vacancy is entitled to hold a seat until the 
| Senate is satisfied that a successor is elected and has accept- 


course, an express acceptance on his part of the || 


office tendered him by the Legislature. When, 


however, he does not send them, but they are sent || 


by the Executive of a State, the Executive under- 
takes to be his agent; in other words, the person | 
elect authorizes the Executive to send them here, 

or they would not be sent. I say, no Governor 

ought to send credentials here of his own accord, | 
without consulting the member elect. The report 
goes no further than to say that there is, under 
such circumstances, an implication that he does | 
accept. I admit it is an implication that may | 
be controlled and rebutted by evidence; but when 
the credentials are sent under the authority of the | 
Executive, | hold it to be an implied acceptance | 
of the office, and that the party who has been | 


ed the office: Provided, That such election and acceptance 
takes place during the session of the Legislature held next 
after the vacancy occurs, and that such acceptance ought 
not to be inferred from the mere presentation to the Senate 
of the credentials of the newly-elected Senator.‘ 


The PRESIDENT. The question is on the 
motion of the Senator from Kentucky to take up 
the report of the Judiciary Committee. 

Mr. RHETT. Mr. Fresiheat. I hold in my 


| hand the Constitution of the United States, a por- 


elected is authorized to fill the seat from that time. || 


From the time that he is entitled to fill it by ac- 
cepting the office, the sitting member’s right is di- 
vested. This question comes * in this way: 
These credentials were sent, as | understand, to 
the sitting member, with authority to present them | 


if he thought proper, or to hand them over to Mr. | 


Rantoul. Mr. Rantoul is not here to receive them. 
The sitting member has been embarrassed by the 
consideration that if he were not to present them, 
he might, in some measure, occupy by usurpation 
a seat to which by possibility he was not entitled. 
i understand the 


viaced in similar circumstances, 
ee of consulting me in relation to the matter. 
Mr. Rantoul has been elected for some days, 
but there has been a perfect silence upon the sub- 
ject of his acceptance. If the Governor were per- | 
emptorily to instruct the Senator from Massachu- 
setts to present the credentials, I should rd it | 
as being on the authority of the member elect. I 





elicacy of his situation, and | 
should certainly have acted as he did if L- were || 
He did me the | 


| is to be only unlil the next meeting of the 





tion of which I beg leave to read to the Senate: 


** And if vacancies happen by resignation or otherwise 
during the recess of the Legislature of any State, the Ex- 
ecutive thereof may make temporary appointments until the 
next meeting of the Legislature, which shall then fill such 
vacancies.” e 

I could hardly suppose there was any ground 
for difference with respect to the meaning of this 
clause of the Constitution, so plain does it appear 
to be. The appointment is to be temporary, and 
egis- 
lature. The word ‘‘ then’’ clearly shows that this 
is the meaning of the Constitution; ‘* which”’ (that 
is, the Legislature) ‘shall then (that is, at that 
time—the time of the meeting of the Legislature) 
fill such vacancy. It being thus made the duty of 
the Legislature, at the time of the meeting of the 
Legislature, to fill the vacancy, the appointee of 
the Executive of the State cannot constitutionally 
be in the occupation of it. His commission can 
only run ** until the meeting of the next Legjsla- 
ture.”? Now, sir, I know that the practice has 
been entirely different in this body. Construction 
has taken the place of the simple meaning of the 
Constitution, and Senators have been allowed to 
hold their places under Executive appointments 
until they have been superseded by the election of 
the State Legislature. But recent events have oc- 
curred in several of the States to show that this 

ractice may be a very great abuse. In case the 
Lagisetare of a State is unable to elect a Senator 








in consequence of a difference in the political opin. 
ions of his legislative constituency, he may hold 
on here for a succession of terms. 

Several Senarors. No, no; the next Session 
terminates it. 

Mr. RHETT. I should like to know why 
The Legislature may be in existence for two years. 
and if you depart from the restricted view of t),. 
Constitution I uphold, the occupant of the seat hy 
Executive appointment must hold it until he is ac;. 
ually superseded by another Senator, elected by 
the Legislature; and, as I have said, this may n¢; 
be for several sessions of Congress. If the words 
** until the next meeting of the Legislature” a;, 
not a limitation on the duration of the appoint. 
ment, then there is no limitation at all to the ap. 
pointment, excepting an actual election; if they 
are a limitation, as I contend, it is a limitation 
‘‘until the meeting of the Legislature.” Th, 
meeting of the Legislature puts an end to the ap- 
pointment of the Executive, and then, at that time, 
a vacancy existing, the Legislature fills it. Sir. 
the language of the Constitution appears to me to 
be very simple and very plain. If there be any 
inconvenience resulting from the fact that a State 
is not represented here, it is not the fault of the 
Senate; it is the fault of the State. A State may 
think proper to send no representatives here at all, 
She would suffer by having laws passed for her 
by others, and not by her own representatives, 

his will not justify us in stretching the Constitu- 
tion to give her a representation. I agree with the 
Senator from Massachusetts, [Mr. Davis,] that it 
is proper we should settle the rule upon this ocea- 
sion. There cannot be a better time; and it ap- 
pears to me we should settle it by reversing the 
precedents which have heretofore been followed, 
and come back to the unquestionable and plain 
words of the Constitution. 

Mr. BUTLER. There is authority in relation 
to this matter, and I yield to the force of the au- 
thority. This subject was well discussed in 1809, 
in the case of Mr. Samuel Smith, of Maryland. | 
yield fully to the reasoning in that case, and the 
authority of it. I ask for the reading of the re- 
port of the committee in this case. 

The motion to take up the report was agreed to, 
and the report was read, as follows: 

The Committee on the Judiciary, to which was referred 
a resolution directing said committee to inquire and report 
at what period the term of service of a Senator appointed by 
the Executive of a State, during the recess of the Legisla- 
ture thereof, rightfully expires, have had the same under 
consideration, and report: 

The question presented by the resolution turns mainly 
upon the construction of the clause of article 1, section 2, of 
the Constitution of the United States, which provides that 
‘if vacancies happen, by resignation or otherwise, during 
the recess of the Legislature of any State, the Executive 
thereof may make temporary appointments until the next 


meeting ot the Legislature, which shall fill such vacan 
cies. 

Your committee are of opinion that the sitting member 
under Executive appointment has a right to occupy his seat 
until the vacancy shall be filled by the Legislature of the 
State of which he is a Senator during the next meeting 
thereof. To fill such vacancy, it is not only necessary to 
make an election, but that the person elected shall accept 
the appointment. And your committee are further of the 
opinion that such acceptance should appear by the presenta 
tion to the Senate of the credentials of the member elect, or 
other official information of the fact; at which time the 
office of the sitting member terminates. When the member 
elect is present and ready to qualify, bis express acceptance 
is at once made known, and when his credentials are pre- 
sented in his absence, his acceptance may be fairly implied. 

These general views are sustained by precedents. An 
early one may be found in the Senate Journal of 1809, page 
381, where the question was settled, after debate, by the 
adoption, on the sixth of June, of the following resolution: 

* Resolved, That the Hon. Samuel Smith, a Senator ap- 
pointed by the Executive of Maryland, to fill the vacancy 
which happened in the office of Senator for that State, is 
entitled to hold his seat in the Senate of the United States 
during the session of the Legislature of Maryland, which, 
by the proclamation of the Governor of said State, was to 
commence on the 5th day of the present month of June; 
unless said Legislature shall fill such vacancy by the ap- 
pointment of a Senator, and this Senate be officially i- 
formed thereof. ”’ 


The precedent in this case has been uniformly 
followee, from that time to the present, in the 
many cases that have arisen involving the same 
question. 5 

The PRESIDENT. The question is on the 
resolution of the Senator from Massachusetts, 
{[Mr. Davis. 

Mr. CLAY. Upon the first reading of the Con- 
stitution, one would be apt to come to the con- 
clusion announced by the Senator from South 
Carolina [Mr. Ruerr] just now. But I think, 
upon a more 1 and critical examination ° 
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the Constitution, it will be found that that first 
impression is erroneous. The Constitution says 
that— 

«“[f vacancies happen by resignation or otherwise, during 
the recess of the Legislature of any State, the Executive 
thereof may make temporary appointments until the next 
meeting of the Legislature, which shall then fill such va- 
cancies.”’ 

Now, what are we to understand by “ the next 
meeting of the Legislature?’’ Is it the moment the 
Legislature has met and has organized by the ap- 
pointment of officers? According to the strict and 


Legislature were at that time, eo instante upon 
their organization, to make the appointment, they 
would have no power to make it. The next 
«meeting of the Legislature,’’ then, within the 


‘ntention of the Constitution, means not that in- | 


stant of time which occurs immediately after their 
organization, but the whole of the succeeding 
session—the word ‘* meeting’’ being equivalent, 
according to my conception of the Coustitution, 
with the word ** session.”’ 


rarily filled 2 an Executive appointment. The | 
) 


vacancy 18 to 
two acts. 
Legislature, and the next is the acceptance of the 


e filled. How is it to be filled? By 


Then, during the | 
next session of the Legislature they are to do | 


| 
| 
: : 
what? To fill the vacancy which has been tempo- ] I state this, because those honorable gentlemen, 
| 
| 
| 


The first is the appointment of the | 
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| seat of the eae occupant ceased. The right || 


| to oceupy it expired. 


| In conformity with the precedents, therefore, I 


| Legislatures either elected or adjourned without 


person appointed; because it requires two parties | 


to constitute an election—the one who is elected, 
who has to accept, and the electing power. Then 
the question arises, what shall be deemed evidence 
of the acceptance of the office? It is upon this 
joint, and this point only, that I differ with what 
consider in other respects the clear and satisfac- 
tory report made by the Judiciary Committee. 
Now, the acceptance may be either express or 
implied. 

If the newly-elected Senator presents himself 
with his credentials and offers. to take the oath, 
there is an express acceptance. If he transmits 
the credentials to be laid before the Senate, there 
is, if not an express, a strongly-implied accept- 
ance of the office. But what is the state of 
fact before us now? The Governor, perhaps, 


without much reflection, thinking it a part of his || 


ordinary duty, transmits the credentials here. 
He does not state, as I understand, that he had 
any evidence of the acceptance of the gentleman 
elected. And on this point I.differ from my hon- 
orable friend from South Carolina, (Mr. Butier.] 
I do not think you can convert the Governor into 
an agent for the 
the person as having accepted by the mere fact of 
the transmission of the credentials here. In that 
respect I cannot concur with my honorable friend. 
I think it is no evidence whatever of acceptance. 
It is evidence only of what the Legislature has 


person appointed, and consider | 


\| not recognize the right of the honorable Senator | 


done, which the Governor eee per to make | 


known tous. It is no evidence of either express 
or implied acceptance. We have no evidence be- 
fore us of the acceptance of the party. 


Sir, I might go into the facts in relation to the | 


position of this gentleman, which are well known 
through the newspapers. I heard this morning 
that he delivered a lecture some time in Januar 

at Springfield, in Illinois; and we are informed, 
through the ordinary channels of communication, 
that he is absent and distant from Massachusetts. 
Possibly he may not yet have heard of his election. 
At all events, there is nothing, either express or 
implied, from which his acceptance can be de- 
duced. In the absence of it, I think the Senator 


who holds by Executive appointment has a right 
to hold the seat. 


The PRESIDENT. The Chair will beg leave 
of the Senate to state how this matter progressed. 


At an early period after the meeting of the session | 


of Congress the Senator from Massachusetts, (Mr. 
Wiyturop,] as well as the Senator from Ohio, [Mr. 
Ewine,] consulted with the Chair as to the pro- 


priety of their vetaining their seats after the meet- | 


ing of their Legislatures. I have no hesitation in 
saying that if the question was a new one, I should 
decide promptly that on the meeting of the Legis- 
lature their terms ceased; but the precedents, one 


of which has been read, from the formation of the | 
Government, show that the appointment by a Gov- | 
ernor where a vacancy occurred—a temporary ap- | 
the Senate of the | 


ointment—was considered by 
nited States to hold good until the Legislature 
met and proceeded to an election to fill the vacancy, 


or adjourned without filling it. In either event the | 


| Stated to those gentlemen that I considered they || 


| would be entitled to hold their seats here until their 


electing; that either would vacate their seats; that 
when the credentials of their successors were pre- 


,and from that moment his right to hold his seat 


a 


a knowledge of acceptance. 


It is a thing that has 
never been required. 


The evidence is simply that 


another individual has been placed there by the | 


legislative power of the State, authorized to elect. 


They having placed him there, and officially noti- | 
fied us of the fact, we can no longer permit the 


individual under temporary executive appointment 


to sit and vote with this body. That is my deci- || 


ded opinion. 


with great delicacy, felt unwilling to occupy their 


seats for one moment after the meeting of Con- || 


| gress, provided there was any doubt of the pro- 
| priety of their doing so. An election has been 


made in this case; we have now been officially 
i} notified of it; and, as the presiding officer, I can- | 


| from Massachusetts to hold his seat longer. 


Mr. BUTLER. 


from Kentucky. 


ance of this gentleman. 


in regard to this matter. 


the Constitution. 


place of the sitting member. 





than the day of the meeting of the 


the ap 


| power. 
I concur with the Chair thus far. 


that the office had not been accepted. 
to.sa 


dentials of a Senator elect have been publicl 
from the desk in which the person invest 


Now, with this uniform practice, 


of the person elected might well be implied. 


I have no great difficulty about it. 
Mr. DAVIS, of Massachusetts. 


to establish by the resolution. 


Carolina. 





before them, for a long period of years. 


settled, 


sented, the certificate of the Legislature having | 
made the election was such official evidence that | 
the individual appointed by the Governor was no 


a '| longer to be considered a Senator from that State, | 
literal interpretation of the Constitution, unless the || 


8 to acceptance, we have no mode of obtaining | 


I do not intend to occupy 
| much of the time of the Senate on this subject. | 
The points in which it may be fairly presented to 
| the Senate have been well pat forth by the Senator 
I concur in all his views, except 
the last one, and that is in relation to the accept- 


I differ with my honorable colleague essentially 
I was of the same im- 
pression with him when [ first read this clause of 
The next ensuing Legislature 
| that meets after an Executive appointment has the | 
power to make an effectual appointment in the 
My colleague is 
| mistaken in supposing that a sitting member under 
Executive appointment cannot hold er con ae 
egislature; 
because to suppose that the Legislature must make | 
intment on the very day that it meets is | 
inconsistent with all the analogies upon subjects 
of this kind. Why, acourt has but one term, and 
it is a day; and the session of a Legislature is a || election as the Constitution requires. 
unit, and to the same purpose it may be regarded || re will you establish? 
as a day, as an entire term. It is during that term | 
that a Legislature has a right to exhaust this | 


I venture to 
say there has never been a single instance in this | 
Senate in which credentials have been read here 
I venture 
there has never been a single instance in 
the history of the Government in which the cre- || 
read 
with |) 
authority has not previously <— the office. 
was well war- 
| ranted, I think, in saying in the report that from 
| the reading of the credentials here, coming from 
the Executive authority of a State, the os 
say it may be well implied, from the fact that there 
has been no instance in. which acceptance has not 
\| been implied from the reading of the credentials, | 
and therefore I cannot vote for the resolution of 
my honorable friend from Massachusetts, though 


I wish to add |) 
a word in support of the rule which it is proposed || tell Massachasetts that they do not understand 
I concur in the 
statements which have been made in regard to the 
construction of the Constitution. I think the Con- 
stitution is susceptible of the construction proposed 
to be put on it by the honorable member fron: South 
It is very fairly susceptible of the con- 
struction given to it in the case of Mr. Smith, o 
Maryland. The Senate has acquiesced in the de- 
cision made in the case of Mr. Smith, when it was | we know better than you; you have not elected 
I think, 

therefore, that that construction of the clause, for | 
all purposes of that sort, should be considered as | 
It harmonizes, it will be perceived, with || want of courtesy and respect. 
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the convenience and with the rights of all parties. 





I! 
|| The design of those who framed the Constitution 

'} was that there should not be a vacancy. The 
terms employed by the framers of the Constitution, 
|| in authorizing the Executive of a State to fill the 
\| Office, go to show that the design was to occupy 

|| the seat, to fill it with a Senator. It was the pur- 

|| pose that the State should not lose its right of rep- 

resentation in the Senate, provided its Legislature 

elected at its next coming session after the vacan- 

cy. Now, itis a very fair construction of the 
term ** meeting,’’ that it is tantamount to, synony- 

| mous with, the term ‘* session.”’ It applies, then, 
|| to any period of the session. 

Then what ought to be the rule established? 
| Ought the party to be dispossessed by the pre- 
| sentation here of the credentials of the person elect- 

ed, sent through the mails of the country? I 
|| think not, because the whole purpose of the 
framers of the Constitution might be defeated by 
it. When I find the term * filled’’ in the Consti- 
|| tution, I am bound to suppose that it means the 
seat shall be filled by a person competent to sit 
|| here. I am bound to suppose that the framers of 
| the Constitution meant and intended that the Le- 
|| gislature should so exercise its power as to com- 
ply with that. Now, suppose they had sent a 
foo here that was incompetent by reason of 
|| his age. Suppose they had sent a person here 
|| that was incompetent by reason of some incom- 

patibility of station; suppose there should be a 

want of citizenship; for these are all admitted re- 
quisites. You might havea certificate announcing 
the election of a person incompetent to fill the sta- 
tion. What evidence have we that the Legisla- 
ture has exercised its power in the manner which 
is contemplated by the Constitution? The Senate 
is to be the final judge of that question. We 
ought to have some proof beyond the mere intro- 
duction of a certificate that the place occupied by 
the sitting member is vacated, that it is filled by 
the constitutional action of the Legislature having 
the power to appoint. I am not disposed to draw 
that in question in this case at all. I am not dis- 
posed to make it a question that the individual 
| who is elected is not entirely competent to fill the 
station. I have every reason to believe that he is. 
| But,sat the same time, when I am establishing a 
general rule for future action, | am obliged to 
suppose that such a state of case may exist as 
the framers of the Constitution have provided 
against. 

I hold that the certificate is by no means con- 
| clusive evidence that the place is filled by such an 
Then what 
} If you pass the point of 

the meeting of the Legislature, if you give the 

construction which is proposed, then where shall 

, you stop? When shall the duties of the sitting 
member end? I apprehend not upon the produc- 
tion of the certificate of the person elected as his 
successor, but upon some evidence, some proof 
at least, that the party elected has accepted. My 
resolution proposes to establish that as the rule. 
With these remarks I leave the question to the 
decision of the Senate. 

Mr. HALE. I would not have risen if any- 
body who has addressed the Chair had presented 
precisely the views which I take. It strikes me 
| that this is not a question for the Senate at all. 
This proceeding is treating with a want of courtesy 
the State that has sent this certificate here. The 
constituted authorities of the Commonwealth of 
| Massachusetts have certified that they have elected 
aman. What does that mean? It means they 
have done everything under the Constitutien of 
the State of Massachusetts, and under the Consti- 
tution of the United States, that is necessary to 
entitle the individual whom they have designated 
to take his seat. And now the Senate — to 


tt 


|} 
| 


their duty, that they have not elected Mr. Ran- 
toul, and that he will not accept, does not accept, 
| and is not in a situation to accept; that he is in the 
West making speeches, and cannot accept; and 
therefore we will disregard the evidence which they 
have sent that they have elected a Senator. It is 


f || saying that ** we will treat it as a nulity; we will 


overrule you; we will hold the matter in suspense; 


Mr. Rantoul; he has no right to a seat on the floor 

of the Senate.’ That is what we propose to do. 
It seems to me it is treating a State with a great 

I presume every- 
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thing that the certificate certifies is true, and that 

is, that Massachusetts has elected a Senator, I 

presume Mr. Rantoul is a man of the same sort 

of flesh and blood as the rest of mankind, and it is 

said that there has never been one elected to the 

Senate that has declined to aceept. Therefore itis 

not only derogatory to the State of Massachusetts, 

but itis insulting to Mr, Rantoul, to tell him that | 
heis such an anomaly of mankind that he will not 

accept an election to the Senate of the United | 
States. 

‘There is another thing to which I wish to call 
the attention of the Senate. I find on page 31 of 
‘* Hickey’s Constitution’’ the certificate of Mr. 
Buchanan, Secretary of State, that this copy is 
‘* correct in text, letter, and punctuation.’’ I take 
it that it is se, and, not to affect any great learning 
above all the rest of mankind, I wish to call the | 
attention of the Senate to that clause of the Con- | 
stitution which has been quoted, in order to see | 
what the adverb ** until’’ qualifies. It strikes me | 
that it qualifies the verb ‘‘ make.’’ Then the Ex- | 
ecutive of a State ‘may make temporary appoint- 
ments until ihe next meeting of the Legislature,’’ | 
if that be the.true grammatical construction of the | 
clause, 1 means that the moment the Legislature | 
meets, his power to make appointments expires; 
it is functus officio. Then the power is vested in | 
the Legislature, ** which shall then fill such vacan- | 
This ‘until’? does not relate to the con- 
linuance of the person in office, but simply quali- 
fies the time when the power shall be exercised by 
the Governor, and that until the Legislature meets; | 
then the power is vested in the Legislature. That, 
it strikes me, is the true grammatical, as well as 
the common-sense interpretation of the Constitu- 
tion, 


ie — oe 
¥ ~ 


” 
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the Legislature to make the appointment the first | 
day; but when they have exercised their power 
and sent us the usual evidence of their action we | 
have no further duty to perform, 

The honorable Senator from Massachusetts sug- 
gests that they may send somebody here that is 
disqualified in point of citizenship. Did we not 
have a case like that in relation to the honorable 
Senator from Ilinois? (Mr. Sureips.] What ac- 
tion did the Senate take on that case? They took | 
the certificate of the authorities of Illinois as evi- | 
dence that he was elected, and administered the oath | 
and gave him his seat, with all its advantages. 
Then under that clause of the Constitution which | 
confers on the Senate power to judge of the qualifi- 
cations of its members an inquiry was instituted into 
the matter. The very case the honorable Senator 
puts shows that it is the duty of the Senate, in the 
first ‘instance, to give full credit to the doings ef 
the Legislature, as certified to them. 

Believing, then, as I do believe most fully, that 
the Legislature has done everything eee of it, 
and that we have nothing else to do, I move to lay 
the subject on the table. 

At the request of several Senators, the motion 
was withdrawn. 

Mr. RHETT. I have but a very few words 
more to say. The Senator from Kentucky has put | 
a construction on this clause of the Constitution to 





mean during the whole term of the next session of || 


the Legislature. Hence he concludes that an ap- 
pointee of the Executive can hold his seat during 
the session of the next Legislature, but no longer. 
Now, if this was the intention of the Constitution, 

it Was very easy for its framers to have said so. 

‘They have said so in another article of the Con- 

stitution, relating to appointments very similar to 
Senatorial appointments. The Constitution gives | 
the President of the United States the power to | 
fill, temporarily, vacancies to office during the re- | 
cess of the Senate, exactly as the Executive of a 

State fills vacancies in the office of Senator during | 
the recess of the State Legislatures. The words | 
are as follow: 


« The President shail have power to fill up all vacancies 
that may happen during the recoss of the Senate by granting 
commissions, which shall expire at the end of their next ses- | 


sion.”” | 
Now, the words are very different with respect 
to Senatorial vacancies. They are to be filled by 
‘temporary appointments until the next meeting of 
the Legislature, which shall then fill such vacan- 
cies,’’ Surely such a difference of phraseology 
must mean very different things. The one ex- 
preasty provides that the appointee to office shall 
old the office until * the end of the next session 
of the Senate;”’ the other, that the appointee shall 


| 
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It does not follow that it is incumbent on |! 


ee 


hold the office ‘‘ until the next meeting of the Legis- 
lature.”” The difference of phraseology in these 
two cases in the Constitution shows that the con- 
struction of the Senator from Kentucky, making 
them to mean the same thing, cannot be correct. 
The time for the election by the Legislature seems 
to me distinctly declared—it is to be at “ the next 
meeting of the Legislature,’’ and the Legislature 
is ‘* then to fill the vacancy.’’ The Senator from 
Kentucky says that this construction would make 
the Legislature elect immediately. Certainly, sir. 
Is it any new thing, either in the Constituuon of 
the United States or of the States, that a particu- 
lar time is designated for the election of important 
officers? The State can elect immediately, as the 
Legislature did the other day in electing the Sena- 
tor from Michigan. He was elected on the very 
first day of the meeting of the Legislature. There 
is no difficulty about it. I say, if the State thinks 
proper to postpone the election, it is her loss, and 
the fault is hers, not ours—the Constitution hav- 
ing provided that she shall do it. Why, sir, the 
words are not even qualified, They read, ‘ shall 
then fill such vacancies.’’ Acéording to the con- 
struction given on the other side of the Chamber, 
there is indeed no vacancy atall. If atemporary 
appointee fills the seat when the Legislature is in 
session, there is no vacancy for the Legislature to 
fill. According to the strict meaning of the term, 
the Constitution intended there should be a va- 
cancy at the opening o/ the Legislature, and, there 
being a vacancy, it should be filled by an appoint- 
ment of the Legislature. If the construction of 
the gentleman be correct, there is no vacancy at 
the ume. ‘The seat is already filled, and the word 
** vacancy’’ ought not to exist there in the terms 
of the Constitution. I think, therefore, under all 
the circumstances, that this is the plain, literal, 
sensible view of the Constitution; oa being my- 
self always accustomed, by habit and reflection; 
to look to the plain meaning of the Constitution, 
and avoiding, as I have always done, all construc- 
tions which, when once begun, are limitless, I 
think we ought to stand by the words of the Con- 
stitution. 

Mr. SEWARD rose and addressed the Chair. 

Mr. DOWNS. I rise to a question of order. 
There is a standing order of the Senate that at one 
o’clock on Friday private bills shall be taken up. 


| 1 ask if under the rule other business must not 


necessarily cease at that time? 
The PRESIDENT. 
| a privileged question, inasmuch as the Senator 
from Massachusetts [Mr. Winturop] withdraws 
| under the impression that the presentation of the 
| credentials of his successor vacates his seat. A 
| resolution has been offered and is under consider- 
| ation in relation to the matter, 
| Mr.SEWARD. Ihave only asingle word tosay, 
| and I rise to say that solely because I find myself 
| unable to vote for the eadien of the honorable 
| Senator from Massachusetts, [Mr Davis,] in fa-. 
| vor of which my feelings and wishes draw me. | 
| If this had been a new question I should have con- 
curred at once in the construction of the Constitu- 
tion given by the honorable Senator from South 
Carolina, [Mr. Ruerr,} which I think is the literal 
| exposition; but it is too late, I think, to review the | 
| construction which has been acquiesced in so long, | 
and which was adopted soon after the establish- | 
| mentof theGovernment. Then adopting the con- 
| struction which has been given in the precedents 
heretofore established, that this seat was filled by 
| the person appointed by the Governor until the 
vacancy shou q be filled at the next session of the 
| Legislature, | cannot adopt the opinion that the 
| terms employed in thé Constitution were designed 
| to close the term of the person holding office by Ex- 





| ecutive appointment on the first day of the session, | 
| or on the first hour of the session, or on the last | 
hour of the previous recess of the Legislature; be- | 
_ causeif we adopt a construction so artificial and | 
_ so technical, it would follow that, unless the Legis- | 
_ lature should, on the very first day, or in the first | 
hour, fill the vacancy, or at least make it the first | 
act of their session to appoint a Senator, the | 
Legislature would never afterwards have the power | 


to fill the vacancy. I think, therefore, that the 
construction given to thatclause of the Constitu- | 
tion by the honorable chairman of the Judiciary | 
Committee [Mr. Butter] is sound and correct, to | 


wit, that the vacancy may be filled by the Legis- 


| lature at any time during its session. 


Then the question arises, what constitutes the | 
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act of filling the vacancy? It strikes me that the 
Chair has givena true exposition of thatact. Th, 
Legislature have a duty to discharge; they perform 
that duty by appointing a person to fill the vacan. 
cy. They are to be presumed to have ascertained 
the competency or the qualifications of the person 
whom they have selected. They are not to be 
presumed to have sent here a person constitution. 
ally disqualified from accepting the trust; they are 
not to be presumed to have selected analien, one who 
has not resided within the United States a constity. 
tional length of time; they are not to be supposed 
to have appointed a man under the required age. 
but on the other hand, it is due to the Legislature, 
due to the State, to suppose that they have ascer- 
tained that the person whom they have appointed 
was competent to discharge the trust. And I think 
further that it is our duty to presume that they 
have ascertained also the fact of his acceptance of 
the trust, for itis not to be supposed that any State 
would notify us of the appointment of the person 
who had refused to accept, or about whose accept- 
ance they entertained any question. I suppose, 
therefore, that a person who is appointed by a 
Legislature is from the day of his appointment a 
Senator in the Congress of the United States. | 
suppose that he is to be deemed and reputed as 
holding that office, and entitled to ali its privileges, 


‘The time when he will accept it, the time when 


he will enter upon the discharge of the duties of 
the office, is a question for himself alone. He 
may never accept it, but the State has discharged 
its duty, and it remains with the State to take 
care that the vacancy shall be filled. It seems to 


| me, therefore, that we ought to pass over the ques- 


tion of acceptance of the office, for if we wait for 
an acceptance, how shall we define what is to be 
an act of acceptance of this trust. There may be 
various forms in which a willingness to accept may 
be signified. An exercise of the franking privi- 
lege would imply a willingness to accept. If we 
wait for an actual acceptance, we ought to define 
what that acceptance shall be. After having ex- 
amined the question with care, I have come to the 


conclusion that we ought to regard the State as 
| having sent here a person qualified, and therefore, 
| that it has filled the vacanc 
| T come to the conclusion that the temporary ten- 


which existed, and so 


ure of the senatorial office in this case has ended, 


| and that the vacancy which it continued has been 
| constitutionally filled, 1t may be that it will prove 
The Chair considers this || 


to have been imperfectly filled, but the legislative 
appointment is sufficient until it shall be found 
otherwise. 

Mr. WALKER. I desire to present views for 
the consideration of the older members of the Sen- 


| ate, for I think there isa view of the subject which 


has not been taken at all, and that it is one which if 
looked into will bring us to a proper conclusion 
upon the subject. I take it the term ‘ until” in 
the clause does not relate at all to the term for which 
the temporary appointee shall serve, but is descrip- 
tive only of two periods of time, within one of 
which periods the Governor may appoint, and after 
which the Constitution is mandatory that the Legis- 
lature shall appoint. What is the reading of the 
Constitution ? 


‘If vacancies happen by resignation, or otherwise, du- 
ring the recess of the Legislature of any State, the Execu- 
tive thereof may make temporary appointments until the 
next meeting of the Legislature.” 


That is as much as to say that the Executive 
may make temporary appointments until such time 
as the Legislature shall next meet. "What is to be 
done after that time? Then the Legislature shall 
‘* fill such vacancies.’’? It seems to me clear that 
the Constitution intends by using these words to 
describe or point out who shall fill the vacancy at 
two different periods. ‘* Until the next aes of 
the Legislature” the Governor of the State shall 
fill it; after that the islature shall fill it; conse- 
a the word ‘until’’ has nothing whatever to 

o with qualifying the term of Senator. 

It seems to me that the Constitution would 
clearly express what was intended if it read thus: 
‘and if vacancies happen by resignation or oth- 
‘ erwise during the recess of the Legislature of any 
‘ State, the Executive thereof may make temporary 
‘ appointments until the Legislature shall meet; 
but, after the Legislature shall have met, it ‘* shall 
fill such vacancy.”’ It will be observed also that 
the term ‘ temporary appointments” in the plural 
is used. It does not say temporary appointment. 
I take that to mean this: Suppose the Governor 
makes sne appointment to fill the vacancy tempo- 
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rarily and that appointee dies or does not accept, | 
he may appoint again, Suppose he dies or does 
not accept, the Governor may make another ap- 
ointment, and keep on making appointments 
from time to time up to the period of the next 
meeting of the Legislature. The Constitution 
declares that the Legislature shall then fill the 
vacancy. If this be the true construction of the 
Constitution, where do we find ourselves? The | 
Governor of Massachusetts has appointed tempo- | 
rarily to fill avacancy. The necessity of making | 
appointments has not devolved upon him. The 
geat is now filled by his appointee. The Legisla- | 
ture has met and they supplant the sitting member. | 
Now, the Governor having appointed, does not 
the seat remain filled until the Legislature may 
see proper to exercise its power and fill it by vir- 
tue of its appointing power? It seems to me to 
be so, contrary to what were my first impressions 
on reading the report of the Judiciary Committee. 
These are clearly my views, and I felt it my duty 
to throw out these suggestions that they may be 
considered by older members of the Senate. 

Mr. BORLAND. I desire to say a word or 
two before I give my vote upon the question be- 
fore the Senate. I was very much pleased to hear | 
the expression of the views of the Chair upon this 
question—upon the true meaning of the words of 
the Constitution independent of precedent. I un- 
derstood the Chair to hold that, apart from prece- 
dent, the meaning of the words of the Constitution 
limited the right of the sitting member to the time 
when the Legislature meets. That is the view I | 
have entertained of it, and I hope that it is the 
view that the Senate will take of it. If it be true 
that that be the meaning of the Constitution, and 
ought to be held to be its meaning, I do think it is 
ume that precedent, however long it may have been 
established, and however numerous the instances in 
which it has been affirmed, ought to be set aside 
and the true meaning of the Constitution set up | 
inits place. I do not deem it necessary to add | 
anything to the views presented by the honorable | 
Senator from South Carolina [Mr. Ruert] as to | 
the true meaning of this portion of the Constitu- | 
tion, which gives to the Governor of a State the 
power to fill vacancies. I would say, however, 
that [ think the views of Senators have been lim- 
ited too much to this particular clause in looking 
for the power conferred upon the Legislature of a 
State to elect a Senator. The power is conferred 
by section third, article first of the Constitution, | 
which provides: 

“The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 


thereof for six years; and each Senator shall have one 
vote.”? 


There is the power conferred upon a State Le- 
gislature to elect a Senator. This other clause 
merely recognizes and enforces the duty of the 
Lezisiature to do a particular thing which had been 
made its duty, and the authority to do which had 
been conferred by a preceding clause of the Con- 
stitution. I think a distinction ought to be drawn | 
between the authority conferred upon the Gov- 
ernor and the duty required of the Legislature of a 
State. The question divides itself into two parts: | 
One relates to the performance of the duty by the 
Legislature; the other to cases where it is imprac- 
ticable for the Legislature to perform this duty. 
The Constitution then makes it the duty of the 
Governor temporarily to perform it. 

I think there is great force in the view presented 


by the Senator from South Carolina, (Mr. Ruerr,] || P 


in regard to the interpretation which one portion 
of the Constitution gives to another. He referred 
to a clause in the second article of the Constitution 
which confers on the President power to fill vacan- 
cies during the recess of the Senate. I take it that 
the framers of the Constitution knew what they 
were about, and,yused just such language as the 

thought necessary and proper to convey their 
meaning. These two clauses of the Constitution 
throw light upon each other, and enable us to un- 
derstand the meaning of the terms used. In the 
one case it says expressly that the power conferred 
on the Governor shall continue until the next meet- 
ing of the Legislature. In the other case, it confers 
pon the President the power to appoint officers, 
which ee shall continue until the expi- 
ration of the next session of the Senate. If the 
framers of the Constitution had intended to confer 
the same sort of power, they would have used the 





Same terms——terms equivalent to each other in each | 





| 
| 
| 
| 
| | 


THE CONGRESSIONAL GLOBE. 


163 


J : 
case; but we find them using very different terms. || but you must take the clause altogether, keeping 





In the one case they use the term “the next 
meeting of the Legislature,’’ and in the other 
‘*‘until the expiration of the next session of the 
Senate.”” This shows that the powers were con- 
ferred with different purposes in each case. | 
think we should hold to the meaning which it was 
obviously intended these terms should have. 

The Senator from Wisconsin presented a view 
which struck me with considerable force, but it 
seemed to me he failed to carry out his view in its 
application. He said the appointment by the 
Governor and by the State Legislature was to ac- 
complish the same purpose in each case—to fill 
the vacancy which had occurred. Now, if the 
power of the Governor extends until the Legisla- 
ture shall perform this duty we might meet with 
this very curious predicament; the Governor ap- 
points as in the case of Massachusetts and Ohio; 
the Legislature meets and fails to perform its duty 
for a long period after it has met. The appointee 
of the Governor is here in his seat, and he dies or 
resigns, 


would have the power to appoint while the Legis- 


lature were in session; because if his power ex- | 
tended beyond the time prescribed in the Con- | 
stitution, the power to perform the act would also | 


extend. 

It seems to me the right to hold the seat on 
the part of the sitting member does not extend 
beyond the power which confers it. The Gov- 


ernor had authority under the Constitution to 


exercise a power within a certain period of time. 


He loses the power at the expiration of that pe- 
riod. It follows, then, as a matter of course, the 
effects of the power exercised must terminate at 
the same time, and the person holding any power 
conferred by him cannot exercise that authority 


beyond the extent of the power which con- 
ferred it. 
Mr. RHETT. 


the following: 


“That a Senator holding a seat by appoinment of the | 
| Executive of a State can only fill the same ‘ until the next || 


meeting of the Legislature’ thereof, at which time it de- 
volves upon the Legislature of the State to fill the vacancy 
then existing.’’ 


Mr. RUSK. 


in justification of the vote I propose to give. 


take it to be a safe rule in construing any law to 
carry out the object the parties had in view in 
making the law. Now, I take it for granted that 
the object of the article in the Constitution in re- 
lation to the election and appointment of Senators 
was to keep the Senate of the United States full— 


to keep each State represented in this branch o 
the Legislative Department of the Government 
The Constitution says: 

** The Senate ofthe United States shall be composed o 


two Senators from each State, chosen by the Legislature 


thereof, for six years.’? 

That clause relates to the original appointment o 
Senators. 
Constitution says: 

** And if vacancies happen by resignation, or otherwise 


during the recess of the Legislature of any State, the Ex 
ecutive thereof may make temporary appointments unti 


the next meeting of the Legislature, which shall then fill 
| such vacancies.”’ 


Then the power of appointment vests in the 
Executive of the State, provided the vacancy hap- 


ens during the recess of the Legislature. Tha 
is clearly an appointment, and an individual hold 
ing a seat on this floor under the provisions o 


the Constitution by Executive appointment, is as 


much a Senator as one elected by the Legislature 
How is that term of service to be concluded 
The honorable Senator about whom this discus 


sion has arisen, came here as the successor of a 
That res- 
| ignation took place during the recess of the Legis 


former Senator who resigned his post. 


lature of Massachusetts. The Governor then wa 


duly authorized to appoint, and we were bound, | 
| under the Constitution, to accept the individual 
The question is, || 


appointed to fill the vacancy. 
then, how is that service to terminated? Th 
Constitution says: 


The Executive thereof may make temporary appoint- 


ments until the next meeting of the Legislature, whic 
shall then fill such vacancies.” 


If the power of the Governor extended | 
beyond the time mentioned in the Constitution, he | 


I move to amend the resolution | 
of the gentleman from Massachusetts by striking | 
out all after the word “ resolved,” and inserting 


I desire to say a very few words : . 
| || to a Senator, with diseretionary power to present 


Then, in relation to vacancies, the 


i} in view also, as | think, the idea of the framers of 
|| the Constitution to keep the State represented in 
the Senate. How, then, is the Senator appowuted 
by the Executive to be superseded? The Consti- 
tution provides that the Legislature shall fill the 
vacancy. The honorable Senator who has just 
retired from his seat was entitled to hold it until 
| the meeting of the Legislature, and until that 
| Legislature had filled the vacancy. Here.is a 
clause of the Constitution, the object of which is 
}) undeniably to keep the State of Massachusetts, as 
well as eve ry other State, represented in the Sen- 
ate of the United States. That is to be done by 
Executive appointment until the Legislature fill 


the vacancy. Has the vacancy been filled? Sup- 
|| pose the Senator who has been elected never ae- 
cepts the seat, has it been filled? If it has not, in 
|| my opinion, the Executive appointment has not 


exhausted itself. 

i] Mr. DOWNS. This subject was considered 
| with a gereat deal of care by the committee, and I 
have heard nothing said calculated to change the 
conclusion to which the committee came. Lt is 
\| very true that the opinion of the committee may 
have led to a result somewhat different from what 
was anticipated. The idea of the committee, as | 





understood if, was that the sitting member was to 
|| hold his seat during the session of the Legislature 
until a suecessor was appointed, and there was an 
| acceptance or something which might be construed 
|| as an acceptance of that appointment. ‘The com- 
|| mittee were of the opinion that the presentation of 


the credentials should be presumed as an accept 
ance; yet the circumstances under which these 
credentials are presented are 80 ) culiar that that 
inference can scarcely arise. It was thought by 
| the committee that these credentials would not be 
presented unless the person appointed accepted. 
t was thought they would not be presented unless 
|| they were sent here with the assent of the person 
appointed. But it seems these credentials have 
been sent by the Executive without any knowledge, 
or consent, or acceptance on the part of the person 
elected; nor accompanied by directions to a Sena- 
} tor to lay them before the Senate. If they were 
accompanied by directions to lay them before the 
| Senate, that might be considered as an Executive 
signification that the office of the sitting member 
must expire. But we find these credentials sent 


them or not, as he may think proper. He has 
presented them. I consider then that the condi- 
tion contemplated by the committee has arisen. 
The credentials have been presented. The Senate 
have official information of the election, and there- 
fore it is their duty to consider the seat filled by 
f || the election. This is in accordance with the old 
precedents. It is in accordance with the interests 
of the States, and the practice of the Senate. 
f The idea of the Senator from Texas seemed to 
be that a State should always be represented in 
the Senate unless its Legislature should happen to 
f || adjourn without filling the vacancy. The Senate 
cannot know officially that a vacancy is filled until 
the credentials of the Senator appointed to fill it 
, || have been presented and read. When they have 
- || been presented the person temporarily filling it by 
| || Executive appointment must yield. So far, then, 
| from seeing anything contrary to the Constitution 
| —anything hard on a State—anything inconye- 
nient or unjust in any way—the decision of the 
t || committee, it seems to me, meets every case, and 
fixes the rule exactly as it ought to be. My 
friend from Texas, it seems to me, extends his 
idea a great deal too far. Suppose the term of a 
Senator elected, not appointed, expires, and the 
> || Legislature does not elect, there is a vacancy which 
| must be filled, and there can be no doubt that 
when the Legislature adjourns without filling it, 
| the vacancy cannot be filled until the Legislature 
_ || meets again. It is expressly limited to that time 
q || by the Constitution. 

“I think there is a great deal of force in the com- 
parison made by one of the Senators from South 
Carolina between the language used in this case 
‘and the language used in giving the President 
| power to fill vacancies during the recess of the 
|| Senate. If the framers of the Constitution intend- 
hn || ed to apply the same rule to both, they would 

\| have used the same language in both cases; but 


f | 





e 





According to the construction which some are || we find them using very different language. I 


disposed to put upon it, the meeting of the Legis- || concur entirely with that Senator in relation to 


lature terminates the duration of the appointment; 





| that point, but I cannot give the same construction 























































































r. feo aoe Rane a Tere aes 
Paw a . . eGo son tee 


od 
= 


ea 


ye 


Dette we rer at ee 


a 


ee ee oe {} ; i. 
he does to the other clause of the Constitution, || appointment to be filled by the Governor, the Con- ] tinct, and that the 


when he supposes the word **until’’ to apply to | 


the continuance of the Senator a 


ointed by the 
Governor. The Senator from 


isconsin prop- 


erly took the ground that the ‘‘until”’ applied to | 
the ime the authority of the Governor was to be | 


exercised. It is necessarily so, because a vacancy 


State, California for instance; and it would require 
a®considerable time before a Senator elect could |! 
make his appearance and have his credentials pre- 


sented. The idea of the Constitution was that 


the vacancy should be temporarily filled until the || 


Legislature should elect, and the seat become en- 


tively vacant when the Legislature adjourns with- | 


out filling it. Ido not know exactly what is the 
question before the Senate. 
The PRESIDENT The question before the 


| 


Senate is the amendment of the Senator from South | 


Carolina to the 
Massachusetts. 


Mr. DOWNS. 
either the resolution or the amendment would be 


to do. 
i move to lay the resolution on the table. 
Mr. BERRIEN. 
with it? 
The PRESIDENT. It will not. The report 
does not conclude with any resolution; and this is 
simply a resolution ied in relation to the mat- 


would still be before the Senate. 
Mr. BERRIEN. 
isiana to withdraw his motion. 
Mr. DOWNS. My motion was not intended to 
embrace the report, but I withdraw the motion. 
Mr. BERRIEN. As a member of the Judi- 
ciary Committee, and not having been present 
when this subject was under its consideration, and 
as members of the committee and other Senators 
have thought proper to express their epinions on 
this question, I feel that my position requires that 
I should state briefly the views which I entertain. 
I have no doubt that the Senator states truly 


he says that this provision was made with a view 


resolution of the Senator from | 


I consider the adoption of | 


THE CONGRESSION 


stitution says it shall be ‘‘temporary.’’ But it is 


| limited further ‘until the next meeting of the Legis- 


lature.’’ 


ul?’? If we look to our common understanding 
of the term, or if we consult lexicographers, the 
plain meaning of it is ‘‘ to the timethat.’’ Then 
the Governor is to ‘*make temporary appoint- 


ments to the time that the Legislature next meet,”’ | 


Everybody | 


is the meaning of the Constitution. 


| knows that, in common parlance, when we say 


Will that carry the report | 


| ture. 
| and terminates the vacancy, and the office contin- 
ter. ‘The Chair is under the impression that even || 
if the resolution were laid upon the table the report | 


it shall terminate just at the point of time preceding 
that time. 


Now, it is said * until the meeting of the | 
Legislature’’ must include the first day, and there- | 
fore all the days of the meeting of the Legislature. | 


|| But what is the interpretation of the word ‘ un- 
might ee in the representation of a distant | 


| stitution itself. What is it ? 
such a thing shall exist until such a time, we mean | 
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ee 


Legislatures would meet so fre. 
| quently as to render it unnecessary. I think the 
provision of the Constitution proceeds upon the 
supposition that it is the right of the Legislature 
representing the sovereignty of the State, to decide 
for themselves when the vacancy shall be filled, 
Mr. WALKER. The Senator from Georgia 
| disagrees with me in regard to my construction of 
this clause of the Constitution. I should be glad 
to call his attention particularly to the effect of his 
/ownargument. If the word ‘until’’ is designed 
to be a limitation upon the term of the Senator, it 
makes perfect nonsense of the clause of the Con- 
It is that ‘if vacan- 
cies happen, by resignation or otherwise, durin 


f | the recess of the Legislature of any State, the Ex. 
The temporary appointmeut by the | ecutive thereof may make temporary appointments 


Governor until the meeting of the Legislature is | until the next meeting of the Legislature.” Ap. 


an appointment, therefore, to expire with the last 
moment of the recess of that Legislature. 
the meeting of the Legislature has occurred, then 
comes into exercise the second power given by 


|| this clause of the Constitution—the power of the | 
changing the precedents altogether, which I dislike | 
in order, therefore, to test the question, 


Legislature to fill—what? ‘ To fill the vacan- 
cy. 
Now, look at the subject in another point of 
view. It is said the Governor has aright to make 
an appointment which is to continue until it be 
superseded by an election made by the Legisla- 
Then the appointee of the Governor fills 


ues full until the election is made by the Legisla- 
ture. But the power which is given to the Legis- 


|| lature is not a power to appoint a successor to the 
I ask the Senator from Lou- || 


appointee of the Governor; it is a power to filla 
vacancy subsisting. 
subsist if the appointee of the Governor holds 
over after the meeting of the Legislature? It will 


be observed that the Legislature has no right to | 
| fill a vacancy except by virtue of the authority 


given by this clause. An antecedent clause says: 


| ** Senators shall be elected by the Legislature for 


| the term of six years.”’ 


That is a power given 
to the Legislature to elect for a full term; but the 


| power to fill a vacancy is derived only from this 


| clause; and if the appointee of the Governor fills 
the views of the framers of the Constitution, when || 


to keep the Senate full by the representation of || 


each of the States. In fact that suggestion is 
distinctly made in the discussions before the Con- 
vention. The importance of the provision was 
asserted upon the ground that the Senate was a 
comparatively small body to the House of Repre- 


the office until after the meeting of the Legislature, 
then there is no vacancy for the Legislature to fill, 
and the specific power given by this clause can 


| never be called into exercise. 


| in part unrepresented in this body, but that is an | 
| affair for that Legislature. 


sentatives, and that, therefore, it was necessary to | 


keep it constantly full. With the distinct under- 
standing that that was the view of the framers of 
the Constitution, with the perfect concession of 


that fact is to be taken this other idea, that the | 


means by which they proposed to carry out their 
intentions have been expressed in the language 
of the Constitution. The simple question is, 
whether we are to read the provisions of the Con- 
stitution and understand them according to their 
plain literal import, or whether, with the view of 
carrying out the intentions of the framers of the 
Constitution, we shall give them an artificial con- 
struction. I maintain, contrary to the suggestion 


I am very well satisfied that inconveniences may 
result from this. A Legislature may leave a Stave 


There are distinct sov- 
ereignties represented in their sovereign capaci- 


| ies in this body, and it is for them to say when 


they will be represented here. The Constitution 
gives to the Executive ofa State the power to make 
a temporary appointment until the meeting of the 
Legislature which shall fill the vacancy. Then, if 


| the Legislature has power to fill the vacancy on its 


meeting, the vacancy mustexist when it does meet, 
The Legislature cannot create a vacancy. 


|| cy, but appoint a successor. 


of the Senator from New Yokr, that the construc- | 


tion which is contended for by the Senator from 
South Carolina (Mr. Ruerr] is the natural and 
plain 
that that which is contended for by the Senator 
from New York results from the artificial tech- 


nical idea that the meeting of the session of the || 


Legislature, like the session of a court, is a unit, 
and constitutes but one day. The interpretation 
of the Senator from South Caecline (Mr. Ruerr)} 
is the plain and literal interpretation. Almost 
every Senator who has spoken concedes that that 
was the first impression made upon 
by reading the Constitution. It 1s the pressure 
of the idea of the necessity of keeping the Sen- 
ate full, of avoiding vacancies in this body, 


construction to which I have referred. 

According to the view of the subject which I en- 
tertain, this clause of the Constitution conveys two 
distinct powers to two distinct authorities. It con- 


vacancy meaner during a recess of the Legisla- 
ture, to make a temporary appointment. It con- 
veys a power to the Legisluture when they shall 


interpretation of the Constitution; and | 


| 


i 


} 


These are the views which I entertain on the | 


subject, and which I have felt it my duty to express. 


I have adverted to the suggestion made by the | 


Senator from Wisconsin, that the term ‘‘ until ’’ 
related only to the power of the Governor to ap- 
»0int, and not to the duration of the commission. 


he duration of the commission is still more dis- | 
| tinctly ascertained by the Berens term, by the | 

ll the vacancy, | 
|| since that requires that there should be a vacancy 


provision that the Legislature shall 


, at the meeting of the Legislature. But if the prop- 
 osition of the Senator from Wisconsin is correct, 


his mind | 
| Legislature. 


the power of the Governor to appoint must con- 
tinue up to the last moment of the recess of the 
According to his interpretation it 


| would be in the power of the Governor to appoint 
‘| aperson who should hold over during the session of 
which induces them to acquiesce in the artificial | 


that Legislature, until superseded by an appoint- 
ment made by them. 


| debates of the Convention, at the time this provision 
| was under consideration, it will be found that the 
| motive for the power which was given to the Gov- 
veys a power to the Governor of a State, when a || 


| 


ernor to make an appointment during the recess 
was, as I stated before, eee vacancies in the 
Senate. The proriety of conferring the power 
was resisted upon the ground that the Legislative 


meet to fill the vacancy. Now, in regard to the | and Executive departments ought to be kept dis- 


Now, how can that vacancy | 


By the | 
| act of election it fills the appointment, and if it fills | 
| the appointment, and if the person appointed by the | 
_ Governor still holds over, they do not fill a vacan- || 


Now, if you will refer to the | 


my distinction. 


| pointment or appointments are single, individual 
When | acts. They cannot have duration; therefore the 
|| Senator’s construction of the Constitution can- 


not be correct, for it would make the Constitu- 
tion itself nonsensical. Here is a single act or 


| succession of acts, not in themselves susceptible of 
|, duration. 


| 


Then the Senator is concluded on an- 
other point, for the reason that the Governor does 
not fill the vacancy at all. The Constitution pro- 
|| vides that he shall make temporary appointments 
| —justas many of them as are necessary during the 
|| time from the occurring of the vacancy to the 
| meeting of the Legislature. But what takes place 
| then? The Legislature fills the vacancy. The 
| Constitution gives the Governor power to make 
_ appointments. He may exercise it until the meet- 
|| ing of the Legislature. That is the literal meaning 
of it. 
|| Look at the question in another point of view. 
|| The Senator from Georgia says that if the Gov- 
| ernor fills the vacancy, there is no vacancy for the 
|| Legislature to fill. The fallacy of his argument is 
| in assuming that the Governor does fill the vacan- 
| cy. The Constitution does not say so. It says, 
merely, that he may make temporary appoint- 
ments. Ths vacancy still continues; and it is that 
very vacancy that the Legislature has to fill. 
| When we come to the duration of the term of the 
|, Senator appointed, the Constitution says nothing 
|| upon the subject. When the Constitution intends 
|| to fix the limit or term of an office, it does so in ex- 
— terms; but it does not say so in this instance. 
| There is no reference to the term of the Senator 
| appointed is this clause of the Constitution. It 
does not speak of the term, but only of the time 
| within which the Governor may exercise his pow- 
er. The vacancy continues till the Legislature 
elects. 

Mr. BERRIEN. The gentleman from Wiscon- 
sin asserts, with considerable confidence, that the 
construction which I have ventured to give to this 
clause of the Constitution makes it nonsensical. 
That is a very strong expression. I hope he does 
| notimpute nonsense, or the want of common sense, 
to myself. 

Mr. WALKER. Oh, ae 1 did not apply 
the term in any personal sense. I stated my opin- 
ion that the construction put upon the clause would 
make nonsense of it. 


Mr. BERRIEN. The difference between the 


j 








! 
| 
| 


| Senator from Wisconsin and myself is this: Does 
|| the one ape of the Executive fill the vacancy? 


| The Senator supposes that a vacancy can only 
filled by the Legislature. Now, take the case of a 
} vacancy arising during the recess of a Legislature, 
| and the meeting of Congress before the meeting of 
that Legislature. The appointee of the Executive 
comes here with the Executive commission, takes 
|| his seat, and is sworn in as a Senator of the United 
|| States, as every other Senator is. He has all the 
| powers, all the rights and privileges, and is bound 
y all the obligations of every other Senator. Is 
| that seat filled, or is it vacant? That is the ques- 
| tion. 
| Mr. WALKER. 


|| I will answer him. 
a 


j 
| 


If the Senator will allow me 
The seat is filled, but it is by 
distinct method of appointment by the Governor. 
The vacancy is not filled, for the Constitution says 
the Legislature shall fill the vacancy. 

Mr. BERRIEN. The question is answered, 
the seat is filled. I suppose common sense would 
'deduce the conclusion that if it be filled it is not 
|| vacant. 
| Mr. WALKER. The Senator does not take 
I would ask him if there is no 
distinction between Senators occupying seats by 











